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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  770 

RIN  1850-AA39 

Library  Services  and  Construction  Act; 
State-Administered  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Library 
Services  and  Construction  Act  State- 
Administered  Program.  These 
regulations  implement  the  Library 
Services  and  Construction  Act  (LSCA) 
Amendments  of  1990  (Pub.  L  101-254). 
These  regulations  also  support  a  number 
of  components  of  AMERICA  2000,  the 
President's  education  strategy. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  §  770.41.  Section 
770.41  will  become  effective  after  the 
information  collection  requirements 
contained  in  that  section  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  elective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Klassen.  Director,  Public 
Library  Support  Staff,  U.S.  Department 
of  Education,  555  New  Jersey  Avenue, 
NW.,  (Capitol  Building,  Room  402L), 
Washington,  DC  20202-5571.  Telephone: 
(202)  219-1303.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  LSCA 
State-administered  programs  provide 
States  with  funds  to  assist  public 
libraries,  often  in  cooperation  with 
school  or  other  specialized  libraries,  to 
provide  information,  both  to  those  still 
in  school  and  to  those  who  have  entered 
the  work  force.  Under  LSCA.  libraries 
provide  access  to  challenging  subject 
matter  at  all  levels,  and  provide  a  wide 
range  of  community  programs,  such  as 
family  literacy  activities,  adult  literacy 
programs,  tutoring  programs  for  those 
learning  English  as  a  second  language, 
story  hours  for  children  that  contribute 
to  their  readiness  to  enter  school,  library 
services  to  child -care  centers,  drug 


prevention  programs,  and 
inteigenerational  programs  for  latchkey 
children.  Through  all  of  the  LSCA 
activities,  libraries  are  helping  to 
implement  AMERICA  2000,  tlu 
President’s  strategy  for  meeting  the 
national  education  goals. 

(a)  The  LSCA  Amendments  of  1990, 
enacted  on  March  15, 1990,  authorize 
Federal  assistance  through  Hscal  year 
1994  for  Titles  I  through  III  of  the  Act 
and  make  other  changes. 

1990  Amendments  to  the  Statute 

(1)  Title  I  (Library  Services)  has  been 
amended  by  expanding  the  speciHc 
purposes  for  which  Title  I  funds  may  be 
used  to  include  intergenerational 
programs  that  match  older  adult 
volunteers  with  unsupervised  school 
children  after  school  hours  to  help  them 
improve  their  reading  skills,  mobile 
library  programs  for  child-care  centers, 
library  literacy  centers  coordinated  by 
the  State  library  administrative  agency, 
and  materials  and  programs  aimed  at 
preventing  and  eliminating  drug  abuse. 
Other  amendments  authorize  the  State 
to  make  subgrants  to  library  systems  or 
networks  that  include  libraries  other 
than  public  libraries,  and  assist  libraries 
in  making  effective  use  of  technology  to 
improve  services.  Ratable  reductions  of 
grants  to  major  urban  resource  libraries, 
to  the  extent  that  Federal  allocations  to 
the  State  are  reduced  or  the  1990  Census 
shows  the  population  of  the  city  has 
decreased,  are  allowed,  along  with 
ratable  reductions  of  maintenance-of- 
effort  for  institutional  library  services 
and  library  services  to  the  physically 
handicapped  to  the  extent  that  the 
populations  served  have  declined. 

(2)  Title  II  (Public  Library 
Constniction)  has  been  amended  to 
allow  libraries  to  acquire  substantial 
technological  equipment,  whether  or  not 
it  is  part  of  the  construction  of  a  library 
facility.  The  amendments  have  also 
added  a  requirement  that  grantees 
follow  policies  and  procedures  in  the 
construction  of  public  libraries  that  will 
promote  the  preservation  of  resources  to 
be  used  in  the  facilities  constructed  with 
Title  II  funds. 

(3)  Title  III  (Interlibrary  Cooperation 
and  Resource  Sharing)  has  been 
amended  to  allow  for  the  development 
of  the  technological  capacity  of  libraries 
for  interlibrary  cooperation  and 
resource  sharing  and  provide  that  public 
and  school  libraries  that  cooperate  to 
make  school  library  resources  available 
to  the  public  when  school  is  not  in 
session  may  be  reimbursed  for  those 
expenses.  A  new  section  305  authorizes 
the  use  of  Title  III  funds  for  preservation 
programs  that  are  to  be  based  on  a 
Statewide  preservation  cooperation  plan 


that  identifies  preservation  objectives 
end  specifies  methods  by  which  the 
State  library  administrative  agency  will 
work  with  libraries  and  other 
organizations  concerned  with 
preservation  to  develop  plans,  training, 
and  service  programs  to  ensure  that 
endangered  library  and  information 
resources  are  preserved  systematically. 

(b)  On  October  17. 1990,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (55  FR  42152). 

Major  Changes  to  the  Regulations 

The  following  regulatory  amendments 
reflect  changes  in  the  authorizing  statute 
resulting  from  the  1990  amendments  to 
the  Act.  As  a  result  of  these  changes, 
various  sections  or  paragraphs  have 
been  renumbered  in  these  regulations. 
Some  of  the  revisions  to  these 
regulations  are  minor;  others  are  more 
significant.  Among  the  provisions  in  the 
regulations  implementing  changes  in  the 
authorizing  statute  are  the  following: 

•  The  definition  for  “handicapped”  is 
deleted  because  the  Act  now  contains  a 
dehnition  for  “handicapped  individual.” 

•  The  regulations  specify  a  number  of 
new  activities  for  which  State  agencies 
may  utilize  funds  provided  under  Title  I 
of  the  Act,  including  the  following: 

— Intergenerational  projects  using  adult 
volunteers  to  help  latchkey  children 
develop  reading  skills; 

— Library  services  to  child-care  centers; 
— Model  library  literacy  centers  to 
reduce  the  number  of  illiterate 
individuals  and  enhance  their 
employment  opportunities; 

— Materials  and  projects  aimed  at 
preventing  and  eliminating  drug 
abuse;  and 

— Making  effective  use  of  technology. 

•  The  regulations  describe  new 
preservation  projects  that  the  Secretary 
funds  under  Title  III,  and  permit  a  State 
to  include  in  its  long-range  program  a 
Statewide  preservation  cooperation 
plan. 

•  The  regulations  permit  Title  I 
grantees  to  make  subgrants  to  library 
systems  or  networks  that  include 
libraries  other  than  public  libraries. 

•  The  regulations  permit  the  use  of 
Title  II  grant  funds  for  remodeling  public 
libraries  to  ensure  safe  working 
environments. 

•  The  regulations  require  an 
assurance  that  libraries  receiving  any 
binds  under  the  Act  will  not 
discriminate  in  providing  space  for 
public  meetings. 

•  The  regulations  permit  ratable 
reductions  in  expenditures  for  State 
institutional  library  services  and  library 
services  for  the  physically  handicapped. 
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and  in  maintenance  of  support  for  major 
urban  resource  libraries,  in  certain 
circumstances. 

•  The  regulations  modify  the 
maintenance-of-effort  requirements 
under  Title  I  of  the  Act  by  identifying 
two  discrete  expenditure  categories 
introduced  by  the  1990  amendments: 

State  aid  to  public  libraries  and  library 
systems  and  State  funds  expended 
directly  by  the  State  library 
administrative  agency  for  statewide 
development  of  public  library  services. 

In  addition,  the  regulations  provide 
criteria  to  be  applied  by  the  Secretary  in 
determining  whether  a  request  by  a 
State  library  administrative  agency  for  a 
waiver  of  the  maintenance-of-effort 
requirements  at  section  7(a)(2)  of  the 
Act  will  be  granted. 

(c)  There  are  some  significant  changes 
in  these  bnal  regulations  resulting  from 
the  154  public  comments  on  the  NPRM. 
The  changes  include  the  following: 

•  Guidance  is  provided  in  the 
responses  to  the  commenters*  requests 
for  clarification  of  the  terms 
“Development  of  public  library 
services”  under  Title  I,  and  “Information 
and  building  technologies”  and 
"Enclosures  or  structures  necessary  to 
house  equipment  in  public  library 
buildings”  under  Title  II. 

•  Additional  guidance  is  provided  to 
the  States  in  the  responses  to  the 
comments  about  how  to  determine  the 
amount  that  a  State  library 
administrative  agency  must  pay  to  a 
Major  Urban  Resource  Library  (MURL) 
if  the  Title  I  allocation  is  reduced  or  the 
MURL  city’s  population  has  decreased. 

•  The  criteria  that  will  be  applied  by 
the  Secretary  in  his  review  and 
consideration  of  any  requests  for 
waivers  of  the  section  7(a)(2) 
maintenance-of-eflFort  requirements 
have  been  revised  to  conform  more 
closely  to  the  new  maintenance-of-effort 
provision. 

•  Minor  editorial  and  technical 
revisions  have  been  made. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  25  parties 
submitted  154  comments  on  the 
proposed  regulations.  There  were  4 
comments  that  were  not  relevant  to  the 
NPRM  concerning  purchase  of 
equipment  (34  CFR  60.32);  lease  of 
equipment  (34  CFR  80.36);  recordkeeping 
(34  CFR  80.42);  and  nuclear  fallout 
shelters  (EO  11490).  These  commenters 
will  receive  direct  answers  to  their 
comments.  Technical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authemized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed.  An 


analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  is  published  as 
an  appendix  to  these  Hnal  regulations. 
Substantive  issues  are  discussed  under 
the  section  of  the  regulations  to  which 
they  pertain.  One  of  the  substantive 
issues  was  the  commenters’  concern 
with  the  meaning  of  the  term  “State 
aid.”  Under  the  new  section  7(a)(2) 
maintenance-of-effort  provision 
introduced  in  the  1990  amendments. 

State  funds  utilized  for  public  library 
services  must  be  identiHed  imder  two 
separate  categories:  State  aid  and  the 
direct  expenditure  by  State  library 
administrative  agencies  for  the 
development  of  public  library  services. 
Since  a  deHnition  of  the  term  “State  aid” 
was  not  previously  proposed,  the 
Secretary  is  seeking  public  comment  on 
a  definition  through  the  separate  NmM 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  writh  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  to  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Ouier  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 
(Please  note  that  Federally  recognized 
Indian  tribal  governments  are  not 
subject  to  Executive  Order  12372.) 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  availaUe  fi'om 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  informatiem  that 
is  being  gathered  by  or  is  available  firom 
any  other  agency  or  authority  of  the 
United  States. 


List  of  Subjects  in  34  CFR  Part  770 

Aging — libraries.  Child-care  renters. 
Construction — libraries.  Correctional 
institutions — libraries.  Drug  abuse. 
Education,  Education  of  disadvantaged. 
Grant  programs — education. 
Handicapped,  Libraries,  Limited 
English-speaking  proficiency.  Literacy. 
Mental  health  programs — libraries, 
Network(s),  Penal  institutions — 
libraries.  Preservation,  Prisons — 
libraries.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.034  Public  Library  Services; 

84.154  Public  Library  Construction;  84.035 
Interlibrary  Cooperation  and  Resource 
Sharing.) 

Dated:  December  5, 1901. 

Lamar  Alexander, 

Secretary  of  Education. 

'The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  770  to  read  as  follows: 

PART  770— UBRARY  SERVICES  AND 
CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROGRAM 

Subpart  A— General 

Sec. 

770.1  The  Library  Services  and  Cor,stniction 
Act  State-Administered  Program. 

770.2  Who  Is  eligible  to  apply  for  a  grant 
under  the  State-Administered  Program? 

770.3  What  regulations  apply  to  the  State- 
Administered  Program? 

770.4  What  definitions  apply  to  the  State- 
Administered  Program? 

Subpart  B— What  Kbids  Of  Acttvttiea  Does 
the  Secretary  Assist  Under  This  Program? 

770.10  What  types  of  projects  may  be 
funded  under  Public  Library  Services 
grants? 

770.11  What  types  of  projects  may  be 
funded  under  Public  Library  Construction 
and  Technology  Enhancement  grants? 

770.12  What  types  of  projects  may  be 
funded  under  Interlibrary  Cooperation 
and  Resource  Sharing  grants? 

Subpart  C— Now  Does  a  State  Apply  for  a 
Grant? 

770.20  What  must  a  State  do  to  receive  a 
grant  under  the  State- Administered 
Program? 

77a21  What  must  a  State  plan  include? 

770.22  What  must  a  State  include  in  a  basic 
State  fdan? 

770.23  What  must  a  State  include  in  a  long- 
range  program? 

770.24  What  must  a  State  include  in  an 
annual  program? 

Subpart  D—(  Reserved] 

Subpart  E—Whet  CondHione  Must  Be  Mm. 
by  a  State  and  Its  Subgrantees? 

77a40  What  matching  requirements  apply 
to  a  Public  Library  Services  grant? 
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770.41  What  are  the  basic  maintenance-of- 
effort  requirements  for  a  Public  Library 
Services  grant? 

770.42  What  other  maintenance-of-effort 
requirements  apply  to  a  Public  Library 
Services  grant? 

770.43  What  maintenance  of  Federal 
support  is  required  for  major  urban 
resource  libraries  (MURLs)? 

770.44  What  are  a  State's  Tmancial 
obligations  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant? 

770.45  What  other  financial  obligation  does 
a  recipient  have  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant? 

770.46  What  administrative  costs  are 
allowable  under  the  State- Administered 
Program? 

Subpart  F— What  Are  the  Administrative 
ReeponaibHities  of  a  State  and  Its 
Subgrantees? 

770.50  Under  what  circumstances  must  a 
State  provide  an  applicant  with  an 
opportunity  for  a  hearing? 

Authority:  20  U.S.C.  351  et  seq.,  unless 
otherwise  noted. 

Subpart  A— General 

§  770.1  The  Library  Services  and 
Construction  Act  State-Administered 
Program. 

Under  the  Library  Services  and 
Construction  Act  State-Administered 
Program — referred  to  in  this  part  as  the 
State-Administered  Program — the 
Secretary  provides  Federal  funds  to 
assist  States  to — 

(a)  Extend  and  improve  public  library 
services; 

(b)  Construct,  renovate  and  enhance 
the  technology  of  public  libraries;  and 

(c)  Develop  and  strengthen 
interlibrary  cooperation,  resource 
sharing,  and  the  preservation  of  library 
resources. 

(Authority:  20  U.S.C.  351,  353,  355b,  355e) 

§  770.2  Who  is  eligible  to  apply  for  a  grant 
under  the  State-Administered  Program? 

Under  the  State-Administered 
Program  the  following  parties  are 
eligible  to  apply: 

(a)  States  are  eligible  to  apply  to  the 
Secretary  for — 

(1)  Public  Library  Services  grants 
under  Title  I  of  the  Act; 

(2)  Public  Library  Construction  and 
Technology  Enhancement  grants  under 
Title  II  of  the  Act;  and 

(3)  Interlibrary  Cooperation  and 
Resource  Sharing  grants  under  Title  III 
of  the  Act. 

(b) (1)  Public  libraries  are  eligible  to 
apply  to  their  respective  States  for 
subgrants  under  each  type  of  grant 
specified  in  paragraph  (a)  of  this  section. 

(2)  Library  systems  or  networks  that 
include  libraries  other  than  public 


libraries  are  eligible  to  apply  for  a 
subgrant  under  Title  I  of  the  Act  if  the 
purpose  of  the  subgrant  is  to  improve 
services  for  public  library  patrons. 

(3)  In  the  case  of  Interlibrary 
Cooperation  and  Resource  Sharing 
grants,  a  State  may  also  permit  other 
types  of  libraries  to  apply  for  subgrants. 
(Authority:  20  U.S.C.  351d,  352.  355a.  355e) 

§  770.3  What  regulations  apply  to  the 
State-Administered  Program? 

The  following  regulations  apply  to  the 
State-Administered  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  76  (State- 
Administered  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  Part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  Part 
81  (General  Education  Provisions  Act — 
Enforcement),  Part  82  (New  Restrictions 
on  Lobbying),  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  Part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  part  770. 

(Authority:  20  U.S.C.  351  et  seq.) 

§  770.4  What  deflnitions  apply  to  the 
State-Administered  Program? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  3  of  the  Act: 

Adult  with  limited  literacy  skills 
Annual  program 

Basic  State  plan 
Constmction 

Educationally  disadvantaged  adult 
Handicapped  individual 
Hawaiian  native 
Indian  tribe 
Library  service 

Library  services  for  the  physically 
handicapped 
Long-range  program 
Major  urban  resource  library 
Network 
Public  library 
Public  library  services 
State 

State  Advisory  Coimcil  on  Libraries 
State  institutional  library  services 
State  library  administrative  agency 
Technology  enhancement 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 


Acquisition 

Applicant 

Application 

Department 

EDGAR 

Facilities 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Secretary 

Subgrant 

Subgrantee 

(c)  Other  definitions  that  apply  to  this 
part.  The  following  definitions  apply  to 
this  part: 

Act  means  the  Library  Services  and 
Construction  Act,  as  amended. 

Community  information  referral 
center  means  a  center  that  provides 
information  and  makes  referrals  to  link 
people  in  need  of  services  to  appropriate 
resources. 

Disadvantaged  means  persons  whose 
socio-economic  or  educational 
deprivation  or  whose  cultural  isolation 
from  the  general  community  may 
preclude  them  from  beneHting  from 
public  library  services  to  the  same 
extent  as  the  general  community 
benefits  from  these  services. 

Illiteracy  means  the  inability  of  an 
individual  to  read,  write,  or  comprehend 
or  to  perform  basic  arithmetical 
computations. 

Information  and  building  technologies 
means  those  technologies  that  have 
been  developed  or  will  be  developed  for 
the  storage,  retrieval  and  processing  of 
information  and  for  the  efficient 
operation  and  maintenance  of  buildings 
and  other  structures  that  are  authorized 
to  be  constructed  with  Title  II  funds 
awarded  under  the  Act. 

Interlibrary  cooperation  means  the 
systematic  and  effective  coordination  of 
the  resources  of  school,  public, 
academic,  and  special  libraries  and 
information  centers. 

Interlibrary  Cooperation  and 
Resource  Sharing  grants  means  Federal 
Financial  assistance  provided  by  the 
Secretary  under  Title  III  of  the  Act. 

Library  materials  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  Hlms, 
filmstrips,  processed  video  and  magnetic 
tapes,  computer  software,  and  materials 
designed  specifically  for  the 
handicapped. 

Limited  English-speaking  proficiency. 
where  used  with  reference  to 
individuals,  means  individuals  who— 
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(1) (i)  Were  not  bom  in  the  Uiuted 
States  or  whose  native  tongue  is  a 
language  other  than  Enghsh; 

(ii)  Come  from  environments  where  a 
language  other  than  English  is  dominant: 
or 

(iii)  Are  American  Indian  and  Alaskan 
Natives  and  who  come  from 
envirorunents  where  a  language  other 
than  English  has  had  a  signihcant 
impact  on  their  level  of  English  language 
proHciency;  and 

(2)  Because  of  one  of  the  reasons 
listed  in  paragraph  (1)  of  this  definition, 
have  su^cient  dii^cidty  speaking, 
reading,  writing,  or  understanding  the 
English  language  to  be  denied  the 
opportunity  to  learn  successfully  in 
classrooms  where  the  language  of 
instruction  is  English  or  to  participate 
fully  in  society. 

Literacy  means  the  ability  of  an 
individual  to  read,  write,  and 
comprehend  and  to  perform  basic 
arithmetical  computations. 

Literacy  program  means  a  project  or 
activity  designed  to  help  individuals 
improve  their  ability  to  read,  write,  or 
comprehend  or  to  perform  basic 
arithmetical  computations. 

Public  Library  Construction  and 
Technology  Enhancement  grants  means 
Federal  financial  assistance  provided  by 
the  Secretary  under  Title  H  of  the  Act. 

Public  Library  Services  grants  means 
Federal  financial  assistance  provided  by 
the  Secretary  under  Title  1  of  the  Act. 
(Authority:  20  U.S.C.  351  et  seq.J 

Subpart  B->What  Ktoida  of  Acttvitiaa 
Does  the  Secretary  Aaalst  Under  TMs 
Program? 

§  770.10  What  types  of  projecta  may  ba 
funded  under  PubHc  Ubriey  Services 
grants? 

(a)  The  Secretary  awards  Public  • 
Library  Services  grants  to  assist  prefects 
designed  to  plan  for,  establish,  extend, 
or  improve  public  library  services. 

(b)  The  types  of  projects  referred  to  in 
paragraph  (a)  of  this  section  may 
include,  but  are  not  restricted  to.  the 
following; 

(1)  Extending  public  library  services 
to  areas  and  populations  that  lack  these 
services. 

(2)  Improving  public  library  services 
to  ensure  that  these  services  are 
adequate  to  meet  the  needs  of  specific 
areas  and  populations. 

(3) (i)  Making  public  library  services 
accessible  to  individuals  who,  because 
of  a  disadvantage,  are  unable  to  beneHt 
from  public  library  services  regularly 
made  available  to  the  general  public. 

(ii)  These  disadvantages  include,  but 
are  not  restricted  to.  distance,  residence. 


handicap,  age.  literacy  level,  and  limited 
English-speaking  profrciency. 

(4)  Establishii^.  expanding,  and 
operating  programs  to  improve  State 
and  local  public  library  services  for — 

(i)  The  elderly; 

(ii)  The  institutionalized; 

(iii)  The  {diysically  handicapped;  and 

(iv)  The  disadvantaged  in  urban  and 
rural  areas. 

(5)  Adapting  public  library  services  to 
meet  particular  needs  of  individuals. 

(6)  Assistiitg  libraries  to  serve  as 
community  information  referral  centers. 

(7)  Assistii^  libraries  in  providing 
literacy  programs  for  adults  and  school 
dropouts  and  in  carrying  out  these 
literacy  programs  in  cooperation  with 
other  agencies  and  organizations  in  a 
community. 

(8)  Establishing  and  supporting  model 
library  literacy  centers,  coordinated  by 
the  State  library  administrative  agency 
with  other  interested  State  agencies  and 
nonproHt  organizations  to  reduce  the 
number  of  functionally  illiterate 
individuals  and  to  help  them  reach  full 
employment. 

(9)  Assisting  libraries  in  developing 
intergenerational  library  programs  that 
will  match  older  adult  volunteers  with 
libraries  interested  in  developing  after 
school  literacy  and  reading  skills 
programs  for  unsupervised  children 
during  afterschool  hours. 

(10)  Assisting  libraries  in  providing 
mobile  library  services  and  programs  to 
licensed  or  certified  child-care  providers 
or  child-care  centers. 

(11)  Assisting  libraries  in  providing 
and  displaying  educational  materials, 
and  conducting  community  programs 
aimed  at  preventing  and  eliminating 
drug  abuse,  in  cooperation  with  local 
education  agencies,  or  other  agencies  or 
organizations. 

(12)  Strengthening  the  capacity  of  the 
State  library  administrative  agency  to 
meet  the  needs  of  the  people  of  the  State 
with  regard  to  library  services,  facilities, 
and  resources. 

(13)  Supporting  and  expanding  the 
services  of  major  urban  resource 
libraries  that  meet  the  demands  of 
individual  users  and  other  libraries. 

(14)  Assisting  public  libraries  in 
making  effective  use  of  technology  to 
improve  library  and  information 
services. 

(15)  Strengthening  metropolitan 
libraries  that  serve  as  national  or 
regional  resource  centers. 

(Authority:  20  U.S.C.  351(a).  351a,  352, 353) 

$770.11  What  types  of  projects  may  be 
funded  under  Milic  Ubrwy  Construction 
and  Technology  Inhancemewt  grants? 

(a)  The  Secretary  awards  Public 
Library  Construction  and  Technology 


Enhancement  grants  to  assist  projects 
designed  to  carry  out  the  following 
activities: 

(1)  Construction  of  new  buildings. 

(2)  Acquisition,  expansion, 
remodeling,  and  alteration  of  existing 
buildings,  including  the  purchase  of 
existing  historic  buildings. 

(3)  Purchase,  lease,  and  installation  of 
equipment  for  any  building  referred  to  in 
paragraphs  (a)  (1)  and  (2)  of  this  section. 

(4)  Technology  enhancement,  as 
defined  in  section  3(19)  of  the  Act. 

(5)  Any  combination  of  activities 
referred  to  in  paragraphs  (a)  (1)  through 
(4)  of  this  section  (including  architect's 
fees  and  the  cost  of  acquisition  of  land). 

(b)  As  used  in  paragraph  (a)(3)  of  this 
section,  "equipment”  includes  the 
following: 

(1)  Information  and  building 
technologies. 

(2)  Video  and  telecommunications 
equipment. 

(3)  Machinery. 

(4)  Utilities. 

(5)  Built-in  equipment. 

(6)  Any  enclosures  or  structures 
necessary  to  house  the  items  referred  to 
in  paragraphs  (b)  (1)  through  (5)  of  this 
section. 

(7)  All  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a  - 
provider  of  public  library  services. 

(c)  As  used  in  paragraph  (a)(2)  of  this 
section,  "remodeling”  includes  the 
following: 

(1)  Remodeling  to  meet  the  standards 
of  the  Architectural  Barriers  Act  of  1968. 

(2)  Remodeling  designed  to  ensure 
safe  working  environments  and  to 
conserve  energy. 

(3)  Remodeling  or  renovation  to 
accommodate  new  technologies. 
(Authority:  20  U.S.C.  351a(2).  355a.  355c) 

§  770.12  What  types  of  projects  may  tie 
funded  under  InteillbTafy  Cooperation  and 
Resource  Sharing  grants? 

The  Secretary  awards  Interlibrary 
Cooperation  and  Resource  Sharing 
grants  to  assist  projects  designed  to 
enable  various  types  of  libraries  to 
share  resources  and  materials.  The 
types  of  projects  that  may  be  supported 
under  an  Interlibrary  Cooperation  and 
Resource  Sharing  Grant  include  the 
following  mandated  and  allowable 
activities: 

(a)  Mandated  activities  include: 

(1)  Planning  for.  and  taking  other  steps 
leading  to  the  development  of. 
cooperative  library  networks. 

(2)  Establishing,  expanding,  or 
operating  local,  regional,  or  interstate 
cooperative  library  networks. 
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(3)  Developing  the  technological 
capacity  of  libraries  for  interlibrary 
cooperation  and  resource  sharing. 

(4)  Developing  a  Statewide  resource 
sharing  plan  directed  toward  attaining 
compliance  with  section  304  of  the  Act. 

(b)  Allowable  activities  include  one  or 
more  of  the  items  listed  in  section  304(c) 
of  the  Act. 

(c)  Activities  for  which  a  plan  must  be 
approved  for  the  use  of  LSCA  funds 
include  developing  and  implementing  a 
Statewide  preservation  cooperation  plan 
for  systematically  preserving 
endangered  library  and  information 
resources.  Such  a  plan  must  be 
developed  in  consultation  with  such 
parties  and  agencies  as — 

(1)  The  State  archives: 

(2)  Historical  societies: 

(3)  Libraries: 

(4)  Scholarly  organizations:  and 

(5)  Other  interested  parties. 

(d)  State  library  administrative 
agencies  may  contract  with  other 
agencies  or  institutions  for  part  or  all  of 
the  preservation  activities  in  the 
Statewide  preservation  cooperation  plan 
described  in  paragraph  (c)  of  this 
section. 

(Authority:  20  U.S.C.  3Sl(a).  355e-l(a).  355e-2. 
355e-3.  355e-4) 

Subpart  C— How  Does  a  State  Apply 
for  a  Grant? 

§  770.20  What  must  a  Stats  do  to  recsivs  a 
grant  under  the  State-Administered 
Program? 

(a)  In  order  to  receive  a  grant  under 
the  State-Administered  ftogram,  a  State 
must — 

(1)  Establish  a  State  Advisory  Council 
on  Libraries:  and 

(2)  After  consulting  with  the  council, 
submit  to  the  Secretary  by  the  various 
dates  established  by  the  Secretary  the 
three  parts  of  a  State  plan,  as  described 
in  §  770.21. 

(b)  The  Secretary  does  not  consider 
the  other  parts  of  die  plan  until  the 
Secretary  has  approved  the  basic  State 
plan. 

(Authority:  20  U.S.C.  351d(a)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

$  770.21  What  muat  a  State  pian  include? 

A  State  plan  must  consist  of  the 
following  three  parts: 

(a)(1)  A  basic  State  plan,  as  described 
in  §  770.22,  covering  a  five-year  period. 

(2)  One  basic  plan  to  cover  all  types  of 
grants  provided  under  this  program: 

(i)  Public  Library  Services  grants. 

(ii)  Public  Library  Construction  and 
Technology  Enhancement  grants. 

(iii)  Interlibrary  Cooperation  and 
Resource  Sharing  grants. 


(b) (1)  A  long-range  program,  as 
described  in  §  770.23,  covering  a  period 
of  not  fewer  than  three  years  and  not 
more  than  five  years. 

(2)  The  State  library  administrative 
agency  shall  develop  the  long-range 
program — 

(i)  With  the  advice  and  assistance  of 
the  State  Advisory  Council  on  Libraries: 
and 

(ii)  In  consultation  with  the  Secretary. 

(3)  The  State  shall — 

(i)  Submit  a  long-range  program  that 
provides  a  comprehensive  description  of 
the  State’s  identified  library  needs  and  a 
description  of  the  activities  to  be 
undertaken  toward  meeting  those  needs 
supported  with  the  assistance  of  the 
LSCA  State-Administered  Program: 

(ii)  Review  the  program  each  year: 

(iii)  Revise  the  program  each  year 
according  to  changing  needs  and  the 
results  of  evaluations  and  surveys:  and 

(iv)  Submit  the  revised  program  to  the 
Secretary. 

(c)  An  annual  program,  as  described 
in  S  770.24,  for  each  type  of  grant  for 
which  the  State  is  applying. 

(Authority:  20  U.S.C.  351d(a)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

§  770.22  What  must  a  State  include  in  a 
basic  State  pian? 

A  State  shall  include  the  following  in 
its  basic  State  plan: 

(a)  Assurance  that  the  State  library 
administrative  agency — 

(1)  Will  administer  or  supervise  the 
administration  of  all  programs  and 
projects  in  the  State  assisted  under  the 
State-Administered  Program: 

(2)  Has  the  fiscal  and  legal  authority 
and  capability  to  administer  or 
supervise  the  administration  of 
programs  and  projects  assisted  under 
the  State-Administered  Program: 

(3)  Has  established  or  will  establish 
policies,  priorities,  criteria,  and 
procedures  necessary  to  implement  the 
program  in  the  State: 

(4) (i)  Will  make  the  reports  the 
Secretary  reasonably  requires  to — 

(A)  Carry  out  the  Secretary’s 
functions  under  the  program:  and 

(B)  Determine  the  extent  to  which 
funds  provided  under  the  program  have 
been  effective  in  carrying  out  the 
purposes  of  the  program: 

(ii)  Will  include  in  these  reports,  if 
requested  by  the  Secretary,  reports  of 
evaluations  made  under  the  State  plan: 
and 

(iii)  Will  make  the  reports  in  the  form 
and  containing  the  information 
reasonably  required  by  the  Secretary: 
and 

(5) (i)  Will  keep  the  records  the 
Secretary  finds  necessary  to  assure  the 


correctness  and  verification  of  the 
reports  referred  to  in  paragraph  (a)(4)  of 
this  section:  and 

(ii)  Will  give  the  Secretary  access  to 
the  records  as  the  Secretary  finds 
necessary. 

(b)  Assurances  that — 

(1)  Any  funds  paid  to  the  State  under 
a  long-range  program  and  an  annual 
program  will  be  expended  only  for  the 
purposes  for  which  the  funds  have  been 
authorized  and  appropriated: 

(2)  The  State  has  adopted  the 
necessary  fiscal  control  and  fund 
accounting  procedures  to  assure  proper 
disbursement  of,  and  accountability  for. 
Federal  funds  paid — 

(i)  To  the  State  under  the  State- 
Administered  Program:  and 

(ii)  By  the  State  to  any  other  agency 
under  the  program: 

(3)  The  State  will  give  priority  to 
programs  and  projects  designed  to  carry 
out  the  following  objectives: 

(i)  To  improve  access  to  public  library 
resources  and  services  for  the  least 
served  populations  in  the  State, 
including — 

(A)  Projects  for  individuals  with 
limited  English-speaking  proficiency: 

(B)  Projects  for  individuals  with 
disabilities:  and 

(C)  Projects  in  urban  and  rural  areas. 

(ii)  To  serve  the  elderly. 

(iii)  To  combat  illiteracy. 

(iv)  To  increase  library  services  and 
access  to  services  through  effective  use 
of  technology:  and 

(4)  Libraries  within  the  State  that 
receive  funds  under  this  Act  will  not 
discriminate  on  the  basis  of  race, 
religion,  age,  gender,  national  origin,  or 
handicapping  condition  in  providing 
space  for  public  meetings. 

(Authority:  20  U.S.C.  351a(ll).  351d(b)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

§  770.23  What  must  a  State  include  In  a 
long-range  program? 

(a)  A  State  shall  include  the  following 
in  a  long-range  program  covering  all 
activities  under  the  State-Administered 
Program: 

(1)  A  comprehensive  description  of 
the  State’s  identified  present  and 
projected  library  needs. 

(2)  A  plan  for  meeting  those  identified 
needs  with  Federal  funds  made 
available  through  the  appropriate  type 
of  grant  under  the  State-Administered 
Program. 

(3) (i)  The  State’s  policies,  priorities, 
criteria,  and  procedures  for 
administering  this  type  of  grant  and 
appropriate  subgrants  under  the  State- 
Administered  Program. 
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(ii)  A  description  of  how  the  State 
plans  to  implement  the  priorities  in 
§  770.22(b)(3). 

(4)  A  description  of  the  State's 
policies  and  procedures  regarding  each 
of  the  following: 

(i)  The  periodic  evaluation  of  the 
effectiveness  of  projects  supported 
under  this  type  of  grant  in  measurable 
terms  and  with  generally  accepted 
evaluation  methods  appropriate  to  the 
purpose  of  the  program  and  the  project. 

(ii)  The  appropriate  dissemination  of 
project  evaluations  and  other 
information  pertaining  to  these  projects. 

(iii)  The  coordination  of  projects 
assisted  under  this  type  of  grant  with 
similar  library  programs  and  projects 
operated  by  other  libraries,  institutions, 
and  agencies  in  the  State. 

(b)  In  the  case  of  an  application  for  a 
Public  Library  Construction  and 
Technology  ^hancement  grant,  the 
State  shall  also  include  in  its  long-range 
program  the  policies  and  procedures  to 
be  followed  by  the  State  library 
administrative  agency  in  providing  an 
opportunity  for  a  hearing  to  a  local  or 
other  public  agency  whose  application 
for  a  subgrant  is  denied. 

(c)  In  the  case  of  an  application  for  an 
Interlibrary  Cooperation  and  Resource 
Sharing  grant,  the  State  shall  also 
include  the  following  in  its  long-range 
program: 

(1)  A  Statewide  resource  sharing  plan 
directed  toward  attaining  compliance 
with  the  provisions  of  section  304  of  the 
Act.  In  developing  the  plan,  the  State 
library  administrative  agency,  with  the 
assistance  of  the  State  Advisory  Council 
on  Libraries,  shall  consider 
recommendations  from  current  and 
potential  participating  institutions  in 
interlibrary  cooperation  and  resource 
sharing  projects  authorized  under  the 
Act. 

(2)  An  identification  of  interlibrary 
cooperation  and  resource  sharing 
objectives  to  be  achieved  during  the 
period  covered  by  the  basic  State  plan 
and  the  long-range  program.  These 
objectives  may  include,  but  are  not 
restricted  to,  one  or  more  of  the  items 
listed  in  section  304(c)  of  the  Act. 

(3) (i)  A  State  that  intends  to  use  LSCA 
funds  for  the  preservation  of  library 
materials  shall  also  include  in  its  long- 
range  program  a  Statewide  preservation 
cooperation  plan  (preservation  plan) 
that — 

(A)  Identifies  the  preservation 
objectives  to  be  achieved  during  the 
period  covered  by  the  long-range 
program;  and 

(B)  SpeciHes  the  methods  by  which 
endangered  library  and  information 
resources  are  to  be  preserved 
systematically. 


(ii)  In  developing  the  preservation 
plan,  a  State  shall  consult  with  parties 
and  agencies  such  as  the  State  archives, 
historical  societies,  libraries,  scholarly 
organizations,  and  other  interested 
parties. 

(iii)  In  carrying  out  the  preservation 
plan,  a  State  shall  work  with  libraries, 
archives,  historical  societies,  scholarly 
organizations  and  other  agencies,  within 
or  outside  the  State,  in  planning, 
education  and  training,  coordinating, 
outreach  and  public  information,  and 
service  programs. 

(Authority:  20  U.S.C.  351(a).  351a(12),  351d(d). 
355c,  355e.  355e-2,  355e-3) 

(Approved  by  the  OiTice  of  Management  and 
Budget  under  control  number  1850-4)528] 

§  770.24  What  must  a  State  include  in  an 
annual  program? 

(а)  A  State  shall  include  the  following 
in  an  annual  program: 

(1)  A  description  of  the  projects  and 
activities  the  State  plans  to  carry  out — 
and  the  basis  upon  which  the  State 
plans  to  award  subgrants — during  the 
specified  year  with  regard  to  public 
library  services,  public  library 
construction  and  technology 
enhancement,  or  interlibrary 
cooperation  and  resource  sharing,  as 
appropriate. 

(2)  A  description  of  how  these 
projects  and  activities  would — 

(i)  Be  consistent  with  purposes 
speciHed  in  the  Act  and  in  §  §  770.10, 
770.11,  or  770.12; 

(ii)  Fulfill  the  objectives  of  the  State’s 
long-range  program  or  the  update  of  the 
long-range  program;  and 

(iii)  Meet  the  needs  identified  by  the 
State  in  the  long-range  program. 

(3)  A  description  of  the  criteria  the 
State  plans  to  use  in  allocating  fimds. 

(4) (i)  A  demonstration  that  the  manner 
in  which  the  State  proposes  to  carry  out 
the  annual  program  is  consistent  with 
the  policies,  criteria,  priorities,  and 
procedures  specified  in  the  long-range 
program  or  update  of  the  long-range 
program. 

(ii)  In  meeting  this  requirement,  the 
State  shall  address,  among  other  items, 
policies  and  procedures  regarding 
evaluations,  dissemination,  and 
coordination,  as  described  in 
§  770.23(a)(4). 

(5)  A  description  of  how  proposed 
projects  and  activities  are  to  be  based 
on  the  results  of  evaluations  described 
in  §  770.23(a)(4)(i)  undertaken  according 
to  the  long-range  program. 

(б)  A  demonstration  that  proposed 
projects  and  activities  would  meet  the 
assurance  given  by  the  State  in  its  basic 
State  plan  to  implement  the  priorities 
specified  in  §  770.22(b)(3),  if  appropriate. 


(7)  The  amount  of  Federal  funds  the 
State  plans  to  spend  to  carry  out  its 
administrative  functions  under  the  grant, 
as  specified  in  {  770.46. 

(b)  In  the  case  of  an  application  for  a 
Public  Library  Services  grant,  the  State 
shall  also  indude  the  following  in  its 
annual  program: 

(1)  The  criteria  the  State  plans  to  use 
to  ensure  that  the  State  meets  the 
financial  obligations  specified  in 

§§  770.40,  770.41,  770.42,  and  770.43. 

(2)  A  description  of  how  the  State 
plans  to  allocate  funds  to  support  and 
expand  library  services  of  major  urban 
resource  libraries  if — 

(i)  The  sum  appropriated  for  the  year 
exceeds  the  amount  specified  in  section 
102(c)(1)  of  the  Act;  and 

(ii)  The  State  has  one  or  more  cities 
with  populations  of  at  least  100,000 
individuals. 

(3)  A  description  of  how  the  State 
plans  to  use  funds  for  projects  and 
activities  for  the  elderly. 

(4)  A  description  of  how  the  State 
plans  to  use  funds  to  make  public 
library  services  and  programs  more 
accessible  to  handicapped  individuals. 

(5) (i)  To  enable  the  ^cretary  to  make 
a  determination  of  payment  under 
section  7(a)  of  the  Act,  a  statement  of 
the  amounts  the  State  will  have 
available  for  expenditure  for  the 
proposed  projects  and  activities  during 
the  period  covered  by  the  annual 
program  fi'om — 

(A)  State  sources;  and 

(B)  Local  sources. 

(ii)  The  State  may  not  include  in-kind 
contributions  among  the  amounts  the 
State  declares  it  will  have  available  for 
expenditure  under  paragraph  (b)(5)(i)  of 
this  section. 

(c)  In  the  case  of  an  application  for  a 
Public  Library  Construction  and 
Technology  enhancement  grant,  the 
State  shall  also  include  in  its  annual 
program  a  description  of  how  the  State 
plans  to — 

(1)  Use  funds  that  year,  consistent 
with  the  long-range  program,  for 
approved  construction  projects  in  areas 
of  the  State  lacking  the  library  facilities 
necessary  to  provide  adequate  public 
library  services;  and 

(2)  Follow  policies  and  procedures  in 
the  construction  of  the  public  libraries 
that  will  promote  the  preservation  of 
library  and  information  resources  to  be 
used  in  the  facilities. 

(d)  In  the  case  of  an  application  for  an 
Interlibrary  Cooperation  and  Resource 
Sharing  grant,  the  State  shall  also 
include  in  its  annual  program  a 
description  of  how  the  proposed  projects 
and  activities  would  meet  the 
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requirements  of  the  Act  with  re^>ect 
to¬ 
ll)  The  Statewide  resource  sharing 
plan; 

(2)  The  interiibrary  cooperation  and 

'  resource  sharing  c^jectives  identified  in 
the  long-range  program;  and 

(3)  If  applicable,  the  Statewide 
preservation  co(^)eration  plan  described 
in  §  77a23(c)(3). 

(Authority;  20  U.S.C.  351,  351a(13).  351d(a). 
3Sld(b)(4);  3Sle(aHl).  354.  355c.  3S5e-2, 355e- 
3) 

(Approved  by  the  Office  of  Management  and 
Bud^  under  control  number  1850-0528) 

Subpart  D  [Resarved] 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  State  and  its  Subgrantees? 

§  770.40  What  matcMng  roquirofnents 
apply  to  a  Public  Library  Servicss  grant? 

In  order  to  receive  a  Public  Library 
Services  grant,  a  State  shall  have 
available,  h'om  State  and  local  sources, 
for  expendittu%  for  the  projects  and 
activities  proposed  in  its  annual 
program  an  amount  that  equals  or 
exceeds  die  difference  between — 

(a)  The  cost  of  carrying  out  the  State's 
annual  program;  and 

(b)  The  Federal  share  of  these  costs, 
as  speciHed  in  section  7(b)  of  the  Act. 
(Authority:  20  U.S.C.  351e(b),  354) 

§  770.41  What  are  the  basic  malntenance- 
of-eff ort  requirements  for  a  Public  Library 
Services  grant? 

(a)  Basic  maintenance-of-effort  In 
order  to  receive  a  Public  Library 
Services  grant,  a  State  shall  have 
available  for  expenditure — 

(1)  For  State  aid  to  public  libraries 
and  library  systems,  an  aggregate 
amount  equal  to  90  percent  of  the 
amount  actually  expended  by  the  State 
for  those  purposes  in  the  second 
preceding  fiscal  year;  and 

(2)  For  the  State  library  administrative 
agency,  or  the  part  of  the  State  library 
administrative  agency  charged  by  State 
law  with  extending  and  developing 
public  library  services  throughout  the 
State,  an  aggregate  amount  equal  to  90 
percent  of  the  amount  actually 
expended  for  those  purposes  in  the 
second  preceding  fiscal  year. 

(b)  Waiver,  (1)  The  Srcretary  may 
waive  the  basic  maintenance-of-effort 
requirements  contained  in  paragraph  (a) 
of  this  section,  if  the  Secretary 
determines  that  application  of 
paragraph  (a)  would  be  unjust  or 
unreasonable  in  light  of  exceptional 
extenuating  circumstances. 

(2)  The  circumstances  tmder  which 
the  Secretary  may  waive  die  basic 
maintenance-of-effort  requirements 


include,  but  are  not  limited  to,  the 
following: 

(i)  A  natiual  disaster  affecting  the 
State. 

(ii)  A  precipitous  decline  in  the 
financial  resources  of  the  State  resulting 
in  general  reductions  in  the  State’s 
expenditures,  except  that  the  effect  of 
State  legislative  action  or  referenda 
reducing  revenue  or  rejecting  revenue 
initiatives  does  not  in  and  of  itself 
justify  a  waiver. 

(3)  A  State  shall  support  a  waiver 
request  with  appropriate  documentation. 

(4) (i)  If  the  Secretary  grants  a  waiver 
under  this  section,  the  amount  of  funds 
that  the  State  library  administrative 
agency  is  otherwise  entitled  to  receive 
under  this  part  is  not  reduced. 

(ii)  The  basic  maintenance-of-effort 
level  in  the  second  fiscal  year  following 
the  fiscal  year  for  which  a  waiver  is 
granted  is  at  least  90  percent  of  the 
amount  that  the  State  library 
administrative  agency  would  have  been 
required  to  expend  in  the  waiver  year 
had  the  waiver  not  been  granted. 

Example:  In  fiscal  year  1991  a  State  libraiy 
administrative  agency  obtains  a  waiver 
under  this  section  bemuse  it  will  have 
available  for  expenditure  for  FY 1991  less 
than  90  percent  of  its  actual  expenditures  in 
the  second  preceding  year  (19^)  due  to 
exceptional  extenuating  circumstances.  In 
determining  whether  the  agency  meets  the 
basic  maintenance-of-effort  requirements  for 
fiscal  year  1993,  the  State  agency  must  have 
available  for  expenditure  at  least  90  percent 
of  its  actual  expenditures  for  1989,  the  second 
fiscal  year  preceding  the  year  for  which  the 
waiver  was  granted,  and  not  90  percent  of  its 
actual  expenditures  in  FY  1991  (the  waiver 
year).  Thus,  if  the  State  agency  expended 
$3,000,000  in  FY  1989,  $2,800,000  in  FY  199a 
and  only  $2,500,000  in  FY  1991,  when  it 
should  have  expended  $2,700,000  (90  percent 
of  $3,000,000)  but  obtained  a  waiver  instead, 
then  in  FY  1993  it  must  expend  90  percent  of 
$2,700,00a  for  a  total  of  $2,430JXX),  rather 
than  90  percent  of  $2,500,000  (the  amount  it 
actually  expended  in  FY  1991),  or  $2,250,000. 
(Authority:  20  U.S.C  351e(a]] 

§  770.42  What  other  maintenance-of- 
effort  requirements  apply  to  a  Public 
Library  Servicea  grant? 

(a)  In  addition  to  the  requirements  in 
§  770.41,  in  order  to  receive  a  Public 
Library  Services  grant  a  State  shall 
spend  for  State  institutional  library 
services  and  library  services  to  the 
physically  handicapped,  from  Federal, 
State,  and  local  sources,  an  amount  not 
less  than  the  amount  that  the  State 
spent  from  those  sources  for  those 
services  dining  the  second  preceding 
fiscal  year. 

(b)  ilie  Secretary  ratably  reduces  the 
amount  that  a  State  is  required  to  spend 
for  institutional  library  services  and 


library  services  to  the  physically 
handicapped  to  the  extent  that — 

(1)  The  Federal  allocation  for  the 
State's  Public  Library  Services  grant  is 
reduced;  and 

(2)  The  Secretary  determines  that  the 
populations  served  by  those 
expenditures  have  declined. 

(Authority:  20  U.S.a  354) 

S  770.43  What  malntenanca  of  Federal 
support  Is  required  for  major  urban 
resource  libraries  (MURLs)? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  the  amount  of  a 
Public  Library  Services  grant  requires  a 
State  library  administrative  agency  to 
allocate  funds  to  suppmrt  and  expand 
library  services  of  the  State's  MURLs, 
under  sections  102(a)(3)  and  (c)  of  the 
Act  and  in  S  770.24(b)(2),  the  State 
library  administrative  agency  may  not 
reduce  the  amount  it  pays  to  a  MURL 
below  the  amount  that  it  paid  to  that 
MURL  in  the  preceding  fiscal  year. 

(b)  A  State  library  administrative 
agency  may  ratably  reduce  the  amount 
that  a  State  library  administrative 
agency  must  pay  to  a  MURL  under 
paragraph  (a)  of  this  section  to  the 
extent  that — 

(1)  The  Federal  allocation  to  the  State 
library  administrative  agency  for  its 
Public  Library  Services  grant  is  reduced 
for  the  applicable  fiscal  year,  or 

(2)  The  1990  Census  shows  that  the 
population  of  the  city  served  under 
paragraph  (a)  of  this  section  has 
decreased. 

(c)  In  any  fiscal  year  in  which  both 
circumstances  described  in  paragraph 
(b)  of  this  section  occur,  the  State 
library  administrative  agency  shall 
determine  whether  to  apply  one  or  the 
other,  or  both,  of  the  reduction  rates,  or 
to  not  reduce  payments  to  its  State's 
MURLs  at  all.  The  following  example 
illustrates  how  the  calculation  of  the 
reduction  can  be  made  if  a  State  library 
administrative  agency  chooses  to  apply 
both  rates  in  a  fiscal  year  when  both 
circumstances  occur. 

Example:  In  a  State  with  4  MURLs,  where  the 
minimum  amount  required  to  be  set  aside  for 
MURLs  is  $100,000,  the  allocation  reduction 
rate  is  10  percent,  and  one  of  the  MURLs  has 
a  5  percent  decrease  in  its  population.  The 
ratable  reduction  may  be  calculated  as 
followr 

$100,000  X 10% =$10,000 
$100,000xl04x»=$90,000 
$90,000-r4=$22,500  (assuming  equal 
distribution  among  these  4  MURLs) 
$22.500  X  5% =$1,125 
$22,500— 1,12S=$21,375  to  be  paid  to  the 
MURL  with  a  5  percmit  population 
decrease. 

(Authority:  20  U.S.C.  353(c]) 
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§  770.44  What  are  a  State’s  financial 
obligations  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant? 

(a)  A  State  that  receives  a  Public 
Library  Construction  and  Technology 
Enhancement  grant  shall  provide,  from 
State  or  local  sources  or  both,  in  the 
Hscal  year  for  which  the  grant  is  made, 
the  difference  between — 

(1)  The  costs  of  projects  Hnanced 
under  the  grant;  and 

(2)  The  Federal  share  of  these  costs, 
as  speciHed  in  section  7(b]  of  the  Act. 

(b)  In  the  case  of  any  individual 
project  awarded  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  at  least  one  half  of 
the  total  cost  must  be  supplied  by  State 
or  local  sources  or  both. 

(Authority:  20  U.S.C.  351e(b).  355b(b)) 

§770.45  What  Other  financial  obligation 
does  a  recipient  have  under  a  Public 
Library  Construction  and  Technology 
Enhancement  grant? 

(a)  Unless  released  from  the 
obligation  under  paragraph  (c)  of  this 
section,  a  recipient  of  Federal  financial 
assistance  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant— or  the  recipient’s 
successor  in  title  or  possession — shall 
repay  to  the  United  States  on  request  an 
amount  as  specified  in  paragraph  (b)  of 
this  section  if,  within  20  years  of  the 
completion  of  construction  of  the  library 
facility — or  part  of  the  facility — for 
which  the  assistance  was  received — 

(1)  The  recipient  or  its  successor 
ceases  or  fails  to  be  a  public  or 
nonprofit  institution:  or 

(2)  'The  facility  ceases  to  be  used  as  a 
library  facility. 

(b)  The  amount  the  recipient  or  its 
successor  is  obligated  to  repay  is  an 
amount  that  equals — 

(1)  The  value  of  the  facility  or  part  of 
the  facility  at  the  time  of  the  occurrence 
specified  iti  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  multiplied  by— 

(2)  The  ratio  of — 

(i)  The  amount  of  Federal  assistance 
under  the  grant  or  subgrant;  to 

(ii)  The  cost  of  the  facility  or  part  of 
the  facility  for  which  the  assistance  was 
received. 

Example:  In  1977  a  local  public  library 
completed  a  project  to  enlarge  its  reading 
room.  The  project  had  been  assisted  by  a 
subgrant  from  the  State  under  a  Public 
Library  Construction  grant.  The  total  cost  of 
the  project  was  $300,000;  the  subgrant  had 
amounted  to  $120,000  a  ratio  of  2  to  5  or  40 
percent  of  the  cost. 

In  1989  the  local  library  moves  to  another 
district,  and  the  facility  for  which  it  received 
assistance  in  1977  ceases  to  be  used  as  a 
library  facility.  It  is  determined  that  the  part 
of  the  facility  for  which  assistance  was 


received  has  a  current  market  value  of 
$400,000. 

The  United  States  is  entitled  to  recover 
from  the  local  public  library  an  amount  equal 
to  40  percent  of  the  current  market  value  of 
the  facility  or  portion  of  the  facility  assisted 
with  Federal  funds;  that  is,  40  percent  of 
$400,000  or  $160,000. 

(c)  The  Secretary  may  decide,  for 
good  cause,  to  release  the  recipient  from 
its  obligation  under  paragraph  (a)  of  this 
section. 

(d)  The  provisions  of  this  section 
apply  to  any  facility  constructed  at  any 
time  with  assistance  under  Title  II  of  the 
Act. 

(Authority:  20  U.S.C.  355b) 

§  770.46  What  adminiatrativa  costs  are 
allowabie  under  the  State-Administered 
Program? 

(a)  A  State  library  administrative 
agency  may  spend  funds  received  under 
a  Public  Library  Services  grant  and 
funds  received  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant  to  carry  out  its 
administrative  fimctions  under  a  Public 
Library  Services  grant,  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  and  an  Interlibrary 
Cooperation  and  Resource  Sharing 
grant. 

(b)  The  total  amount  the  agency  may 
spend  to  carry  out  its  administrative 
fimctions  under  all  of  these  grants 
during  any  year  may  not  exceed  the 
amount  specified  in  section  8  of  the  Act. 

(c)  The  agency  may  spend  the  funds 
for  administrative  costs  in  connection 
with  the  following  activities: 

(1)  Administration  of  the  State  plan, 
including  obtaining  the  services  of 
consultants. 

(2)  Statewide  planning  for  and 
evaluation  of  library  services. 

(3)  Dissemination  of  information 
concerning  library  services. 

(4)  Activities  of  the  State  Advisory 
Council  on  Libraries  and  of  any  other 
advisory  groups  and  panels  necessary  to 
assist  the  State  library  administrative 
agency  in  carrying  out  its  fimctions. 
(Authority:  20  U.S.C.  35lf,  353(b)) 

Subpart  F— What  Are  the 
Administrative  Responsibiiities  of  a 
State  and  Its  Subgrantees? 

§  770.50  Under  what  circumstance  must  a 
State  provide  an  applicant  with  an 
opportunity  for  a  hearing? 

(a)(1)  In  the  case  of  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  if  a  State  denies 
funds  to  a  local  or  other  public  agency 
that  applies  for  a  subgrant  for 
construction  of  public  library  facilities, 
the  State  library  administrative  agency 


shall  give  the  local  or  other  public 
agency  an  opportunity  for  a  hearing. 

(2)  The  provision  in  34  CFR  76.401(b) 
(which  exempts  State  agencies  from 
having  to  offer  an  opportunity  for  a 
hearing  under  certain  State- 
administered  programs)  does  not  apply 
to  Public  Library  Construction  and 
Technology  Enhancement  grants. 

(b)  In  providing  opportunity  for  a 
hearing,  the  State  library  administrative 
agency  shall  follow  the  appropriate 
policies  and  procedures  included  in  the 
State’s  long-range  program  for  the  Public 
Library  Construction  and  Technology 
Enhancement  grant. 

(Authority:  20  U.S.C.  355c) 

Appendix — Analysis  of  Comments  and 
Changes 

Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  25  parties 
submitted  154  comments  on  the 
proposed  regulations.  Four  comments 
did  not  pertain  to  the  NPRM,  and  are  not 
addressed  in  this  appendix.  An  analysis 
of  the  comments  and  of  the  changes  in 
the  regulations  since  publication  of  the 
NPRM  follows.  Major  issues  are  grouped 
according  to  subject,  with  appropriate 
sections  of  the  regulations  referenced  in 
parentheses.  Other  substantive  issues 
are  discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

Title  /.  Defining  State  Aid  and 
Development  of  Public  Library  Services 
(770.41) 

Comments:  The  Secretary  received  a 
number  of  comments  concerning 
whether  or  not  he  should  define  the 
terms  "State  aid”  and  ’’Development  of 
public  library  services,”  neither  of  which 
was  defined  in  the  NPRM  and  for  which 
no  definition  is  provided  in  the  statute. 
Some  commenters  favored  definitions, 
others  were  opposed.  It  was  clear  from 
all  of  the  comments  on  this  issue  that  a 
difference  of  opinion  exists  among  the 
commenters  about  which  State  funds 
must  be  reported  under  either  of  these 
two  categories. 

Discussion:  The  Secretary  recognizes 
that  there  is  confusion  among  the  States 
regarding  which  State  funds  must  be 
reported  under  these  new  maintenance- 
of-effort  provisions  mandated  by  Pub.  L. 
101-254  because,  heretofore.  State  funds 
were  reported  as  a  single  category  that 
encompassed  both  State  aid  and  funds 
provided  directly  by  State  library 
administrative  agencies  for  the 
development  of  public  library  services, 
without  identifying  the  sums  for  either  of 
the  two  purposes.  In  order  for  States  to 
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comply  with  the  new  requirements,  the 
Secretary  has  concluded  that  guidance 
is  needed  to  assist  State  library 
administrative  agencies  to  identify  the 
manner  in  which  State  library  funds  are 
used  and  the  amounts  used  for  each 
purpose.  Detailed  discussion  of  each  of 
these  requirements  is  provided  later  in 
this  document,  following  the  comments 
under  the  pertinent  section  of  the 
regulation,  along  with  an  explanation  of 
why  the  Secretary  has  determined  that 
there  is  a  need  for  a  definition  of  the 
term  “State  aid,”  but  not  for 
development  of  public  library  services. 

A  proposed  definition  of  State  aid  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  and  public  comment  is 
invited. 

Title  /.  Use  of  Technology  To  Improve 
Library  Services  (770.10(b)(14)) 

Comment  One  commenter 
recommended  that  a  technology 
category  be  added  to  the  Title  I  annual 
program  and  annual  report  forms.  The 
commenter  stated  that  this  would  allow 
for  more  specific  accounting  for  the  use 
of  funds  for  technology. 

Discussion:  Under  the  LSCA  as 
amended  by  Public  Law  101-254, 
“technology”  is  but  one  means  of 
achieving  LSCA  goals.  There  is  no 
statutory  requirement  to  track  a  State's 
use  of  this  means  over  another. 

However,  the  Secretary  encourages 
reporting  on  States’  uses  of  technology, 
the  kinds  of  technology  used,  and  the 
effects  of  technology  on  library  services, 
in  order  that  the  information  may  be 
used  to  assist  other  States  to  develop 
successful  applications  of  technology. 

Changes:  None. 

Comment:  One  commenter  raised  a 
question  in  reference  to  the  section  of 
the  preamble  in  which  the  1990 
Amendments  to  Title  I  of  the  Act  are 
discussed.  The  commenter  asked 
whether,  under  the  1990  Amendments. 
Title  I  funds  may  be  utilized  to  assist 
libraries  other  than  public  libraries  in 
making  effective  use  of  technology  to 
improve  library  services. 

Response:  Under  the  1990 
Amendments  to  Title  I  of  the  Act,  library 
systems  or  networks  that  include 
libraries  other  than  public  libraries  are 
eligible  to  apply  for  and  receive  a 
subgrant  of  Title  1  funds.  However, 
those  library  systems  and  networks  are 
eligible  for  Title  I  funds  only  if  the 
purpose  of  the  subgrant  for  which  a 
system  or  network  has  applied  is  to 
provide  services  to  public  library 
patrons.  A  network  or  system  receiving 
a  Title  1  subgrant  for  the  purpose  of 
assisting  libraries  to  make  effective  use 
of  technology  would  be  authorized  to 
use  those  funds  only  to  assist  its 


member  libraries  in  making  effective  use 
of  technology  to  improve  services  to 
public  library  patrons. 

Changes:  None. 

Acquisition  of  Foreign  Language 
Materials  (7W.  10(b)(3)) 

Comment:  Citing  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Ccmference  (Congressional  Record — 
House,  H447,  February  27, 1990),  one 
commenter  noted  that  the  preamble  to 
the  NPRM  did  not  address  what  the 
commenter  perceived  as  the 
congressional  intent  that  a  Major  Urban 
Resource  Library  (MURL)  receiving  a 
subgrant  award  for  the  acquisition  of 
foreign  language  materials  under  Title  I 
may  not  receive  an  award  under  Title  V 
of  the  LSCA —  Foreign  Language 
Materials  Acquisition. 

Discussion:  Contrary  to  the 
commenter's  impression,  under  Pub.  L. 
101-254  a  MURL  may  receive  a  subgrant 
from  the  State  under  the  Title  I  priority 
for  services  to  individuals  with  limited 
English-speaking  proficiency  and  still  be 
eligible  to  apply  for  a  Title  V 
discretionary  award  for  the  acquisition 
of  foreign  language  materials,  l^e 
Committee  of  Conference  statement  on 
foreign  language  materials  acquisition 
refers  to  Title  V  only,  which  prohibits  a 
single  MURL  from  receiving  more  than 
one  discretionary  award  under  Title  V 
in  any  fiscal  year. 

Changes:  None. 

Paperworlf  Reduction  Act  of  1980 
(770.24) 

Comment:  One  commenter  felt  that 
the  estimate  of  31  hours  to  develop  the 
annual  program  does  not  represent  the 
average  time  of  100  hours  needed  in  the 
commenter’s  State  for  this  task. 

Discussion:  The  Secretary  recognizes 
that  the  paperwork  requirements  of  this 
program  may  impose  a  greater 
paperwork  burden  on  larger  States. 
However,  in  the  Secretary’s  view,  31 
hours  for  completing  the  required  forms 
is  a  reasonable  average  for  all  States. 

Changes:  None. 

Title  II  Funds  (770.11) 

Comment:  One  commenter  asked 
whether  a  State  may  use  Title  U  funds 
appropriated  prior  to  fiscal  year  1990  for 
the  technology  enhancement  allowed 
under  the  Act,  as  amended. 

Discussion:  Hie  Secretary  considers 
that  Title  II  funds  awarded  in  FY  1991, 
whether  from  the  current  or  prior 
allotments,  may  be  used  for  a 
technology  enhancement  grant,  if  the 
purpose  of  that  project  is  to  meet  a 
current  library  construction  or 
technology  enhancement  need.  LSCA 
Title  11  funds  that  were  not  obligated  at 


the  Federal  level  to  State  grantees  in 
prior  years  are  carried  forward  and  for 
Federal  accounting  purposes  are 
considered  part  of  the  State’s  current 
year  allotment  designated  with  the  same 
Common  Accounting  Number  as  funds 
allotted  for  the  current  year.  Those 
funds  remain  available  until  expended. 

Changes:  None. 

Section  770.1  The  Library  Services  and 
Construction  Act  State-Administered 
Program 

Comment:  One  commenter  asked 
whether  the  statement  at  §  770.1(b) 
regarding  the  use  of  funds  to  “construct, 
renovate  and  enhance”  the  technology 
of  public  libraries  was  intended  to  apply 
to  buildings,  services,  or  both. 

Discussion:  Section  770.1(b)  refers  to 
Title  II  of  the  LSCA.  as  amended  by  Pub. 
L.  101-254.  under  which  funds  are 
awarded  to  States  for  the  construction 
of  public  libraries  and  for  the  purchase 
of  technological  equipment  necessary  to 
provide  electronic  access  to  information. 

Changes:  None. 

Section  770.2  Who  is  Eligible  To  Apply 
for  a  Grant  Under  the  State- 
Administered  Program? 

Comment:  One  commenter  asked 
whether  Title  I  funds  granted  to  multi¬ 
type  library  systems  under  §  770.2(b)(2) 
must  be  used  for  programs  that  benefit 
primarily  public  library  members  or 
whether  Title  1  funds  may  be  used  to 
cover  basic  system  administrative  costs. 

Discussion:  Section  102(a)  of  the  Act 
states  that  grants  to  States  under  Title  1 
(Public  Library  Services)  may  be  used 
solely  for  programs  to  improve  public 
library  services  to  the  public,  and  that, 
in  carrying  out  its  program  to 
accomplish  the  purposes  of  Title  I,  a 
State  may  make  subgrants  to  library 
systems  or  networks  that  include 
libraries  other  than  public  libraries,  if 
the  purpose  of  the  subgrant  is  to 
improve  services  for  public  library 
patrons.  Under  Title  I,  funds  are  not  to 
be  used  for  general  operations,  but 
rather  they  are  to  be  used  to  expand  or 
improve  services  provided  to  the  public. 
There  is  no  specific  authority  in  Title  I 
for  the  use  of  Title  I  funds  awarded  to 
multi-type  library  systems  to 
compensate  the  systems  for 
administrative  costs.  However,  under 
section  8  of  the  Act  a  State  may  expend 
funds  received  under  Titles  I  and  II  for 
administrative  costs  in  connection  with 
programs  and  activities  carried  out 
under  Titles  1,  IL  and  IIL  Additionally, 
under  section  102(b)(1).  State  library 
administrative  agencies  may  use  Title  1 
funds  to  pay  the  cost  of  administering 
the  State  plans  submitted  and  approved 
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under  the  Act  (including  obtaining  the 
services  of  consultants).  Statewide 
planning  for  and  evaluation  of  library 
services,  dissemination  of  information 
concerning  library  services,  and  the 
activities  of  those  advisory  groups  and 
panels  that  may  be  necessary  to  assist 
the  State  library  administrative  agency 
in  carrying  out  its  functions  under  Title  I 
of  the  Act. 

Changes:  None. 

Comment  One  commenter  asked 
whether  direct  services  such  as 
bookmobiles,  “facilitating  services.**  or 
improvements  to  a  centra)  site  computer, 
may  be  funded  under  Title  I. 

Discussion:  Under  section  101  of  the 
Act,  a  variety  of  services  may  be 
offered.  Bookmobiles  may  tie  purchased 
with  Title  I  funds  to  be  used  for  the 
extension  of  public  library  services  to 
areas  and  populations  without  those 
services.  Adapting  public  library 
services  to  meet  particular  needs  of 
individuals  within  tlie  State  may  result 
in  a  service,  such  as  providing  large 
print  books,  to  facilitate  the  reading  of 
printed  matter  for  persons  with  visual 
impairments.  Title  1  monies  may  be  used 
also  to  fund  technological  improvements 
to  a  central  site  computer,  as  part  of  the 
effort  to  assist  public  libraries  in  making 
effective  use  of  technology  to  improve 
library  and  information  services. 

Changes:  Ncme. 

Comment  One  commenter  noted  that 
libraries  other  than  public  libraries  may 
apply  for  a  subgrant  under  Title  I  of  the 
Act  if  the  purpose  of  the  subgrant  is  to 
improve  services  far  public  library 
patrons.  The  commenter  asked  whether 
the  rule  applies  when  a  non-public 
library  is  a  participant  in  a  subgrant 
project,  or  only  when  the  non-public 
library  is  the  applicant  for  a  sub^ant. 

Discussion:  Under  i  770.2(b)(2), 
library  systems  or  networks  that  include 
libraries  other  than  public  libraries  are 
eligible  to  apply  for  Title  I  funds  if  the 
purpose  of  the  subgrant  for  which  they 
are  applying  is  to  improve  public  library 
services.  Thus,  the  applicant  would  be 
the  network  or  system.  Although  State 
library  administrative  agencies  may 
award  subgrants  to  non-public  libraries 
under  Title  III  of  the  statute,  non-public 
libraries  are  not  eligible  to  apply  for  or 
receive  Title  I  funds,  except  as  a 
component  of  a  network  or  system. 

Changes:  None. 

Section  770.3  What  Regulations  Apply 
to  the  State-Administered  Program? 

Comment  One  commenter  asked  why 
34  CFR  Part  74  is  included  among  the 
regulations  applicable  to  the  LSCA. 

Discussion:  Part  74 — Administration 
of  Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 


Organizations — is  among  tlie  regulations 
that  apply  to  the  State-Administered 
Program  because,  under  section  305  of 
the  LSCA  (Preservation  Programs),  non¬ 
profit  libraries  and  other  nonproHt 
organizations  such  as  historical 
societies  and  scholarly  organizations 
are  eligible  to  apply  for  and  receive 
subgrants  and  enter  into  contracts  with 
State  agencies  for  the  use  of  Title  III 
funds.  The  regulations  at  part  74  apply 
to  those  organizations  only,  not  to  either 
State  library  administrative  agencies  or 
to  local  public  libraries. 

Changes:  None. 

Comment:  One  commenter  asked  why 
34  CFR  part  86  is  included  among 
applicable  regulaticms. 

Discussion:  Part  86 — Drug-Free 
Schools  and  Camposes — applies  to  all 
programs  administered  by  the 
Department  under  which  an  institution 
of  higher  education,  a  State  educational 
agency,  or  a  local  educational  agency  (in 
this  case  a  school  library  or  media 
center)  may  receive  funds  or  any  other 
form  of  Federal  assistance.  Each  of 
these  recipients  must  certify  that  it  has 
adopted  and  implemented  a  drug 
prevention  program  as  described  in  part 
86.  (Final  regulations  for  Drug-Free 
Schools  and  Campuses  were  publi^ed 
in  the  Federal  Renter  (55  FR  33580, 
August  16, 1990).  Part  86  applies  only  to 
those  institutions,  not  to  either  State 
library  administrative  agencies  or  to 
local  libraries. 

Changes:  None. 

Comment  One  commenter  asked  why 
the  provisions  in  34  CFR  75.600-75.615 
are  not  included,  since  these  regulations 
are  applicable  to  construction. 

Discussion:  Sections  75.800-75.615  are 
not  included  specifically  in  the  list  of 
regulations  applicable  to  the  LSCA 
because  they  are  included  by  cross- 
reference  in  part  76  (76.600— Where  to 
find  construction  relations.) 

Changes:  None. 

Section  770.4  What  definitions  apply  to 
the  State-Administered  Program? 

Comments:  Several  commenters  were 
concerned  with  the  lack  of  deBnitions 
for  such  common  words  as  “displaying” 
and  “elderly." 

Discussion:  Both  the^terms 
“displaying,"  used  at  section  101(8)  of 
the  Act,  and  the  term  “elderly”,  used  at 
section  6(b)(5KB)  of  the  Act,  are  terms 
whose  definitions  can  be  found  in  any 
standard  dictionary.  The  Secretary  d^s 
not  intend  that  these  terms  convey  any 
special  meaning  in  these  regulations 
beyond  the  meaning  cmaveyed  in  their 
dictionary  definitions.  Therefore, 
definitions  of  these  terms  in  these 
regulations  €uu  not  necessary. 

Changes:  None. 


Comments:  Several  commenters  asked 
for  definitions  of  the  terms 
“administrative  functions  of  a  State 
library  administrative  agency," 
“institutionalized,"  “library  system  or 
network,”  and  “older  adult." 

Discussion:  The  “administrative 
functions  of  a  State  library 
administrative  agency"  are  identified  in 
section  102(b)(1)  of  the  Act.  The  term 
“institutionalized”  is  defined  within  the 
definition  of  “State  institutional  library 
services"  in  section  3(9]  of  the  Act.  The 
term  “library  system”  is  defined  in 
section  102(a)  of  the  Act  and  the  term 
"network”  is  defined  in  section  3(18)  of 
the  Act.  The  term  “older  adult,”  found  in 
section  101(5)  of  the  Act  and 
§  770.10(b)(9)  of  these  regulations,  is 
related  to  the  development  of 
intergenerational  programs  to  help 
children  develop  literacy  and  reading 
skills  during  after  school  hours.  The 
Secretary  does  not  define  the  term 
“older  adult”  because  he  sees  no  reason 
why  the  determination  of  the  age  range 
of  older  adults  who  contribute  to  this 
program  cannot  be  left  to  the  State  and 
local  libraries,  as  long  as  the  projects  to 
which  older  adult  volunteers  contribute 
their  time  result  in  the  intended  benefit 
to  the  children  served  by  the  projects. 

Changes:  None. 

Comment  One  commenter  stated  that 
the  definition  of  the  term  “Library 
materials,”  which  includes  computer 
software,  applies  only  for  the  use  of 
Title  I  funds,  and  asked  whether 
software  may  be  purchased  with  Title  III 
funds. 

Discussion:  Computer  software  may 
be  purchased  with  Title  111  funds. 

Section  302  of  the  Act  provides  that 
grants  under  Title  III  shall  be  used  for, 
among  other  activities,  operating 
networks  and  developing  the 
technological  capacity  of  libraries  for 
interlibrary  cooperation  and  resource 
sharing.  In  many  instances,  computer 
software  may  be  a  necessary  component 
of  those  projects  and  it  is  included  in  the 
definition  of  "Library  materials"  in 
§  770.4  of  these  regulations. 

Changes:  None. 

Comment  One  commenter  suggested 
clarifying  the  definition  of  the  term 
“community  information  referral  center” 
by  indicating  that  it  provides 
information  about  a  community  to 
appropriate  resources  within  the 
community. 

Discussion:  The  Secretary  does  not 
agree  that  the  definition  of  "community 
information  referral  center"  would  be 
improved  by  the  addition  of  the 
language  suggested  by  the  commenter. 
The  purpose  of  a  community  information 
referral  center  is  to  provide  information 
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needed  by  an  individual,  not  merely  to 
refer  that  individual  to  appropriate 
resources  writhin  a  particular 
community.  By  limiting  the  referrals  to 
resources  within  the  community,  a 
referral  service  would  not  be  utilizing 
available  Statewide,  regional,  national 
or  international  networks  of  information 
sources  to  serve  the  needs  of  the 
individual.  The  Secretary  does  not 
intend  community  information  referral 
centers  to  be  limited  in  the  scope  of  the 
information  they  provide  or  the  other 
resources  to  which  they  can  refer  a 
particular  individual. 

Changes:  None. 

Comments:  Eight  commenters, 
representing  eligible  State  grantees  of 
the  LSCA  State-Administered  program, 
expressed  a  variety  of  concerns  about 
the  term  “State  aid"  that  was  introduced 
into  the  maintenance-of-effort  provision 
in  section  7(a)(2)(A]  of  the  Act,  as 
amended  by  ^b.  L.  101-254.  A  number 
of  these  commenters  expressed  the  view 
that  this  term  should  be  deHned  by  the 
Secretary.  Others  felt  that  no  definition 
was  needed  at  all  and  that  any 
definition  would  prove  to  be 
problematic.  Most  were  not  clear  on  the 
meaning  of  the  term  or  how  to  report 
“State  aid”  expenditures  for  purposes  of 
maintenance-of-effort,  particularly  in 
view  of  its  relationship  to  the 
companion  maintenance-of-effort 
requirement  that  States  report  on  funds 
expended  directly  by  the  State  library 
administrative  agency  for  the 
development  of  public  library  services. 
Some  commenters  said  that  they  have 
no  State  aid  component  in  their  LSCA 
programs.  Most  commenters  stressed 
the  need  for  flexibility  in  any  deHnition 
that  the  Secretary  might  adopt. 

Discussion:  The  Secretary  has 
determined  that  a  definition  of  the  term 
“State  aid”  is  necessary  to  the  proper 
administration  of  the  Act  and,  more 
specifically,  to  the  administration  of  the 
maintenance-of-effort  provision  in 
section  7(a)(2)(A).  Due  to  the  diversity  of 
State  funding  patterns  (some  States  do 
not  have  a  State  aid  program)  as  well  as 
to  the  Act’s  accountability  requirements, 
a  definition  is  needed  to  foster 
consistent  administration  of  the  LSCA 
program  among  the  States.  Being  able  to 
identify  a  State  library  administrative 
agency’s  use  of  its  own  funds  in  its  State 
Library  program,  the  manner  in  which 
State  funds  are  used,  and  the  amount  of 
State  library  funds  used  to  carry  out  a 
State’s  library  program  are  critical  to  the 
State’s  ability  to  demonstrate  its 
compliance  with  maintenance-of-effort 
under  Title  I  of  the  LSCA.  Section 
7(a)(2)(A)  of  the  Act  requires  States  to 
maintain  effort  at  90  percent  of  the 


second  preceding  Hscal  year  levels  of 
expenditure  from  State  funds  for  State 
aid  to  public  libraries  and  library 
systems.  Because  there  is  confusion 
among  the  State  library  administrative 
agency  representatives  who  submitted 
comments  on  this  issue  about  what 
constitutes  “State  aid.”  the  Secretary 
has  determined  that  a  uniform  definition 
is  needed  in  order  to  enable  both  the 
Department  and  the  States  participating 
in  the  Title  I  program  to  identify  which 
State  library  funds  are  included  within 
the  term  “State  aid”  and  thus  assist 
States  to  comply  with  section  7(a)(2)(A) 
of  the  Act. 

Change:  Since  a  debnition  of  “State 
aid”  did  not  appear  in  the  NPRM,  the 
Secretary  is  seeking  public  comments  on 
this  added  debnition  through  an  NPRM 
containing  a  proposed  definition  of 
“State  aid”  that  solicits  comments  only 
on  the  proposed  deHnition.  This 
additional  NPRM  is  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  the  NPRM  the  Secretary 
proposes  to  define  the  term  “State  aid” 
to  include  only  funds  appropriated  by  a 
State  legislature  for  aid  to  State  and 
local  public  libraries  and  library 
systems.  The  Secretary  further  proposes 
that  “State  aid”  not  include  State  funds 
used  for  administering  the  LSCA 
program,  direct  expenditures  by  the 
State  library  administrative  agency  for 
statewide  programs,  or  Federal  funds 
received  under  a  categorical  assistance 
program. 

Comments:  Seven  commenters 
expressed  concern  about  the  meaning  of 
“development  of  public  library  services” 
as  used  in  sections  3(10)  and  7(a)(2)(B) 
of  the  Act,  and  in  §  770.41(a)(2)  of  the 
NPRM.  Most  commenters  were  not 
certain  as  to  which  activities  to  include 
within  this  funding  category.  Several 
commenters  requested  that  a  deHnition 
be  added  to  the  regulations.  One 
commenter  did  not  want  a  definition, 
asking  that  each  State  be  permitted  to 
adopt  its  own  deHnition  of  the  term. 

Discussion:  Under  section  7(a)(2)(B)  of 
the  statute,  as  amended  by  the  1990 
amendments,  the  State  library 
administrative  agency  is  required  to 
demonstrate  that  it  will  have  available 
for  expenditure  “for  the  State  library 
administrative  agency  or  for  the  part 
thereof  charged  by  State  law  with  the 
extension  and  development  of  public 
library  services  throughout  the  State”  an 
aggregate  amount  equal  to  90  percent  of 
the  amount  actually  expended  for  such 
purpose  in  the  second  preceding  year. 
(Emphasis  added.)  The  Secretary  does 
not  consider  it  necessary  to  include  in 
these  regulations  a  deHnition  of  the  term 
“extension  and  development  of  public 


library  services”  since  the  Secretary 
does  not  view  the  extension  and 
development  of  public  library  services 
as  being  an  expenditure  category  that 
differs  from  the  “extension  and 
improvement  of  public  library  services” 
as  referred  to  throughout  the  LSCA. 
However,  in  response  to  the 
commenters,  the  Secretary  does  wish  to 
make  clear  that  the  newly  enacted 
section  7(a)(2)(B)  is  considered  to 
include  expenditures  for  the  extension 
and  development  of  public  library 
services  that  are  incurred  directly  by  the 
State  library  administrative  agency. 
These  expenditures  must  be  reported 
separately  from  section  7(a)(2)(A)  “State 
aid”  expenditures.  The  proposed 
deHnition  of  the  statutory  term  “State 
aid,”  contained  in  a  separate  NPRM. 
provides  guidance  to  State  library 
administrative  agencies  on  what 
expenditures  are  included  within  the 
scope  of  the  term  “State  aid”  as  the  term 
is  used  in  section  7(a)(2)(A),  as  well  as 
providing  guidance  on  what  is  not 
included  within  the  term  “State  aid.” 

The  amounts  that  State  library 
administrative  agencies  will  be  required 
to  report  as  expended  under  section 
7(a)(2)(B)  are  those  amounts  of  State 
funds  that  they  have  spent  for  public 
library  development  purposes,  not  by 
awarding  these  funds  to  State  or  local 
libraries  or  library  systems,  but  by 
direct  expenditure.  In  sum,  for  purposes 
of  LSCA  Title  I  maintenance-of-effort, 
the  amount  of  State  funds  expended 
directly  by  the  State  library 
administrative  agency  (or  by  one  of  its 
subdivisions)  for  the  development  of 
public  library  services  or  for  allowable 
administrative  expenses  must  be 
reported  separately  under  section 
7(a)(2)(B)  as  State  library  administrative 
agency  expenditures. 

Changes:  None. 

Section  770.10  What  Types  of  Projects 
May  Be  Funded  Under  Public  Library 
Services  Grants? 

Comment:  One  commenter  stated 
incorrectly  that  the  word  “public”  had 
not  been  used  in  the  regulations 
currently  in  effect  in  $  770.10(b)(4)  in 
reference  to  library  services  for  the 
institutionalized  and  the  physically 
handicapped.  The  commenter  asked  for 
a  deHnition  of  the  term  “public”  and 
asked  whether  services  to,  and  library 
materials  for,  handicapped  school 
children  are  excluded  from  funding 
under  Title  I  of  the  LSCA. 

Discussion:  The  term  “Public  library” 
is  currently  deHned  at  section  3(5)  of  the 
Act.  Further,  under  section  101  of  the 
Act  grants  are  made  to  States  to  make 
library  services  accessible  to  individuals 
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who.  by  reason  of  handicap  or 
residence,  among  other  reasons,  are 
unable  to  receive  the  beneftts  of  public 
library  services  made  available  to  the 
public.  Additionally,  the  term  ‘Ubrary 
services  for  the  physically  handicapped" 
is  defined  at  section  of  the  Act.  and 
the  term  "State  institutional  library 
services’*  is  defined  at  section  3(9}  of  the 
Act.  Under  section  102(a)(2)  of  the  Act. 
library  services  to  the  institutionalized 
and  the  handicapped,  whether  they  are 
adults  or  diildren.  are  alkmabte 
expenditures. 

Changes:  None. 

ContmenU  One  conunenter  stiggested 
adding  to  S  770.10(b}(7}  language 
specifically  authorizing  programs 
whereby  libraries  could  establish  or 
participate  in  coalitions  of  community 
organizations  providing  literacy 
programs. 

Discussion:  The  coinment«^s 
suggestion  for  expansion  of  literacy 
programs  for  adults  and  school  dropouts 
is  based  on  section  101(4}  of  the  Act 
which  allows  public  binaries  to  carry 
out  programs  in  cooperation  with  other 
agencies  and  organizations  in  a 
community.  The  Secretary  agrees  that 
this  language  should  be  included  in 
S  770.10  of  these  regulations. 

Changes:  The  Sectary  amends 
§  770.10(b)(7)  by  adding  a  reference  to 
programs  tlmt  are  carried  out  in 
'  cooperation  with  other  agencies  and 
organizations  in  a  community.  These 
programs  are  eligible  activities  that  may 
be  funded  with  public  library  services 
grants. 

Comment-  One  commenter  noted  that 
§  7yo.lO(b)(8)  repeats  the  language  from 
section  101(7)  of  die  Act  concerning 
“functionaOy  ilHterate  individuals"  to  be 
served  by  model  library  literacy  centers. 
The  commenter  noted  also  that  "aduh 
with  limited  literacy  skills"  is  deHned  at 
section  3(21)  of  the  Act  and  asked 
whether  these  terms  have  the  same 
meaning. 

Discussion:  The  Seoetary  intends 
that  both  terms  have  the  same  meaning. 
The  definition  of  an  "aduh  with  limited 
literacy  skills."  as  contained  in  section 
3(21)  of  Uie  Act.  describes  the 
characteristics  of  a  functionally  illiterate 
individual. 

Changes:  None. 

Comments:  Sev^a)  commenters  asked 
for  a  defimtion  of  "a  model  library 
literacy  center”  as  refereiMxd  in 
§  770.10(b)(8).  and.  specifkally.  asked 
how  it  differs  fatim  a  "literacy  program 
for  aduhs  and  sdioo)  dropouts"  as 
referenced  in  1 77ai0(b)(7]  of  these 
regulations. 

Discussion:  The  Seoretaiy  relies  on 
the  Act  in  interpreting  the  meaning  id 
the  term  "model  lil»^  literacy 


centers."  A  model  library  literacy 
center,  as  referenced  in  section  101(7)  of 
the  Act  and  {  770.10(b)(8)  of  these 
regulations,  is  a  center  where  literacy 
training  is  provided  to  members  of  tte 
public  who  are  in  need  id  that  training 
throu^  the  cooperative  efforts  of  public 
libraries.  State  agencies,  and  mmproftt 
organizations  other  than  public  libraries. 
T^  training  inovided  at  a  model  library 
literacy  center  is  cooithnated  by  the 
State  library  administrative  agency.  A 
model  library  literacy  center  is  one  that 
makes  available  |»ograms  that  are 
broader  in  geographic  and  [wograinmatic 
scope  and  offer  more  options  than  a 
protect  whose  goals  are  lindted  to 
meeting  the  literacy  training  needs  of  a 
single  community.  The  more  limited  type 
of  protect  is  described  in  1 770.10(b)(7) 
of  these  regulations. 

Changes:  None. 

Comment  One  commenter  asked 
whether  the  intent  of  8  77ai0(b)(8)  is 
that  a  State  library  administrative 
agency  or  a  local  public  library  establish 
a  model  library  literacy  center,  or  both. 

Discussion:  Section  101(7)  of  the  Act 
and  8  770.10(b)(&)  id  these  regulations 
authorize  a  State  library  administrative 
agency  to  include  in  its  annual  program 
projects  to  establish  and  suppiHl  model 
library  literacy  centers,  coordinated  by 
the  State  administrative  agency 
and  providing  litercmy  training  through 
the  cooperative  effcMrts  (d  oth»  agencies 
and  nonprofit  iMganizatkms.  The  intent 
of  this  section  is  to  authorize  both  State 
and  local  public  lilvaries  to  utilize  Title 
I  funds  for  establishing  and  suppmling 
model  library  literacy  centers,  as  well  as 
to  authmize  the  State  library 
'administrative  agency  to  coordinate 
these  literacy  training  efforts. 

Changes:  None. 

Comment  One  commentm*  inquired 
whether  Title  1  model  library  literacy 
center  {vograms  would  have  to  be  as 
extensive  as  those  defined  in  Title  VIII. 
Part  B.  of  the  LSCA.  whose  purpose  is 
also  to  establish  model  library  literacy 
centers. 

Discussion:  Section  101(7)  of  the  Act 
authorizes  the  use  of  Title  1  funds  to 
establish  and  support  model  library 
literacy  centers,  coordinated  by  the 
State  library  administrative  agency  with 
other  interested  State  agencies  and 
nonprofit  mrganizatiiHis. 

The  purpose  of  Title  VIII.  Part  B.  of 
the  Act  is  to  establish  model  htnary 
literacy  canters  throughout  the  country 
to  serve  as  resource  centers  for  the 
dissemination  of  literacy  materials  and 
equipment  to  local  pul^  libraries  in 
order  to  help  overcome  the  hi^ 
incideDce  of  adidts  with  hmit^  literacy 
skills  in  the  United  States  as  a  whide. 
Both  State  and  local  libraries  are 


eligible  to  apply  under  both  Titles. 

Under  Title  Vl^  local  libraries  compete 
at  the  State  level  fm  designation  as  a 
literacy  center,  while  States  compete  at 
the  Federal  leveL  Each  provision  stands 
alone;  the  imndskma  in  Title  1  do  not 
apply  to  Title  Vlll,  nm  those  of  Title  VllI 
to  Tide  L 

Changes:  Hoao. 

Comments:  One  commenter  wished  to 
know  whether  locations  otbsr  than 
public  libraries  could  be  used  for 
afrerschool  intergenerational  literacy 
and  reading  skilte  programs,  and 
whether  intergenerational  library 
subgrants  co^  be  awarded  to  a 
sul^rantee  other  than  a  public  bbrary. 
Another  commenter  son^t  a  definition 
of  "after  school  hteracy  and  reading 
skills  programs." 

Discussion:  There  is  no  prohibition 
against  oong  a  locatum  other  than  a 
public  library  for  an  intergenerational 
program.  However,  only  public  Binaries 
may  be  awarded  grants  to  support  those 
programs.  The  legislative  history  of  the 
new  section  101(5)  of  the  Act 
demonstrates  Uw  coi^ressionai  intent 
that  Title  I  funds  used  by  States  under 
authority  of  section  101(5)  be  used  to 
provide  public  Ubraries  with  the 
financial  assistance  that  will  enable 
them  to  develop  intergenerational 
programs  in  which  older  aduh 
volunteers  participate  in  sdiool  Hteracy 
and  reading  skills  programs  for 
unsupervised  school  diildren  during 
afterschool  hours. 

The  Secretary  does  not  see  the  need 
for  a  further  definition  of  "after  school 
literacy  and  reading  skills  programs" 
beyond  what  is  already  provided  in  the 
Act  and  in  these  final  regulations.  State 
library  administrative  agencies  cmd 
local  public  libraries  should  have  the 
flexibility  to  develop  and  operate 
appropriate  projects  under  section  101(5) 
of  the  Act  to  meet  the  needs  of  their 
communities. 

Changes:  None. 

Comments:  One  commenter  noted  that 
the  preamble  to  the  NPRM  contained  the 
term  "latchkey  children"  used  in 
reference  to  the  intergenerational  library 
programs  authorized  under 
§  77ai0(b)(9}  of  the  NPRM.  and  asked 
whether  only  latdikey  children  may  be 
served  under  a  8  770.10(bK9)  jwoject. 

Discussion:  Based  on  the  k^slative 
history  of  the  Act,  the  Secretary  cannot 
conclude  that  only  latchkey  children 
may  be  served  under  a  8  77Q.10(b)(9) 
project.  However,  the  Secretary  beeves 
that  Congreaa  intended  that  States 
identify  and  give  priority  to  serving 
unsupervised  children  after  school 
hours.  The  Secretary  bases  hia 
conchisKHi  on  the  l^slative  history  of 
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Public  Law  101-254  that  includes  a 
Public  Library  Association  Service  to 
Children  Committee  report  to  Congress 
that  stressed  the  rapid  increase  in 
problems  libraries  were  having  in 
dealing  with  latchkey  children,  to  the 
detriment  of  services  to  other  library 
patrons.  The  Committee’s  Hnding  was 
that  one  of  the  most  rapidly  developing 
public  issues  is  how  to  deal  with 
"latchkey  children.”  Congress 
determined  that  providing  literacy  and 
reading  skills  programs  for  children  who 
are  unsupervised  during  afterschool 
hours  through  intergenerational 
programs  utilizing  older  persons  as 
volunteers  is  one  way  to  address  this 
problem.  Congress  has  also  determined 
that  the  use  of  older  persons  as 
volunteers  helps  the  sta^s  of  public 
libraries  who  are  taking  time  from  their 
other  duties  to  supervise  “latchkey 
children." 

Changes:  None. 

Comment:  One  commenter  inquired 
whether  the  term  “mobile,"  as  used  in 
§  770.10(b)(10)  of  the  NPRM,  was  meant 
to  limit  funding  under  the  activity  to 
projects  carried  out  at  child-care 
facilities,  and  to  exclude  programming 
at  the  public  library. 

Discussion:  Under  section  101(6)  of 
the  Act.  the  term  “mobile"  limits  the 
funding  of  projects  under  this  category 
to  those  projects  that  serve  to  extend 
public  library  services  to  childcare 
facilities.  The  legislative  history  of 
Public  Law  101-254  demonstrates 
congressional  awareness  that  not  all 
individuals  are  able  to  visit  local 
libraries,  and  that  child-care  providers 
do  not  have  the  time  to  either  go  to  the 
library  to  check  out  appropriate  reading 
materials  or  to  take  the  children  in  their 
care  to  the  local  library.  Section  101(6), 
as  implemented  by  §  770.10(b)(10), 
specifically  authorizes  State  library 
administrative  agencies  and  local 
libraries  to  use  Title  I  funds  to  bring 
library  materials  and  programs  to 
licensed  or  certified  child-care  providers 
or  child-care  centers. 

Changes:  None. 

Comment:  One  commenter  asked 
whether  the  purchase  of  a  bookmobile 
or  other  motor  vehicle  would  be 
authorized  under  §  770.10(b)(10),  since 
such  a  purchase  could  be  considered 
part  of  “assisting  libraries  in  providing 
mobile  library  services"  to  child-care 
facilities. 

Discussion:  Under  §  770.10(b)(10), 
bookmobiles  and  other  motor  vehicles 
may  be  purchased  to  provide  library 
services  to  childcare  providers  or 
centers. 

Changes:  None. 

Comments:  One  commenter  noted  that 
under  the  terms  of  $  770.10(b)(10)  of  the 


NPRM,  the  child-care  facility  to  which 
mobile  library  services  may  be  provided 
with  LSCA  Title  I  funds  must  be 
licensed  or  certified,  but  noted  that  the 
NPRM  goes  no  farther  in  addressing  this 
issue.  The  commenter  inquired  whether 
unlicensed  facilities  would  be  eligible 
for  mobile  services.  Another  commenter 
noted  that  her  State  provides  an 
“exemption"  status  for  a  clearly  dehned 
group  of  child-care  centers.  The  State 
agency  that  licenses  child-care  centers 
deems  this  exemption  to  be  a 
“certification.”  The  commenter  asked 
whether,  under  the  NPRM,  these  exempt 
centers  would  be  eligible  to  receive 
services  funded  with  LSCA  Title  I  funds. 

Discussion:  Under  section  101(6)  of 
the  LSCA  and  S  770.10(b)(10)  of  these 
Hnal  regulations,  unlicensed  facilities 
are  not  eligible  for  mobile  library 
services.  Only  child-care  centers  that 
meet  either  State  licensing  or 
certification  requirements  are  eligible  to 
either  apply  for  a  grant  or  to  receive 
direct  mobile  library  services  under 
authority  of  these  provisions.  Under 
section  101(6)  of  the  Act,  child-care 
providers  or  child-care  centers  must  be 
licensed  or  certified  by  the  State,  or 
must  otherwise  meet  the  requirements  of 
State  law.  Thus,  in  a  State  where  certain 
child-care  providers  are  certified  or 
deemed  to  be  certiHed  by  the 
appropriate  State  agency,  the  Secretary 
would  consider  these  centers  and 
providers  to  be  eligible  for  services 
under  section  101(6)  of  the  Act  and 
§  770.10(b)(10)  of  these  regulations. 

Changes:  None. 

Comment:  One  commenter  asked  for  a 
deHnition  of  “community  programs”  as 
the  term  is  used  in  §  770.10(b)(ll)  of  the 
NPRM. 

Discussion:  Community  programs  may 
involve  more  than  one  agency,  be 
carried  out  in  more  than  one  location 
within  a  community,  and  serve  a  variety 
of  eligible  groups  or  persons.  The 
Secretary  does  not  see  the  need  for  a 
regulatory  debnition,  however,  and 
considers  the  States  and  their  local 
libraries  to  be  fully  capable  of 
delineating  and  defining  the  parameters 
of  their  own  community  programs. 

Changes:  None. 

Section  770.11  What  Types  of  Projects 
May  Be  Funded  under  Public  Library 
Construction  and  Technology 
Enhancement  Grants? 

Comment:  One  commenter  found  the 
entire  section  confusing  and  provided  a 
suggested  revision  of  it. 

Discussion:  In  these  final  regulations, 
the  Secretary  has  adopted  the  language 
proposed  by  the  commenter  with  minor 
revisions.  The  language  proposed  by  the 
commenter  organizes  the  elements  of 


§  770.11  so  that  the  provision  is  now 
more  readily  imderstood  and  should  be 
easier  for  States  to  apply  to  construction 
program  operations. 

Changes:  The  revision  of  §  770.11  of 
the  NPRM  is  incorporated  at  §  770.11  of 
these  Rnal  regulations. 

Comments:  One  commenter  requested 
definitions  of  the  terms  “Information 
and  building  technologies,"  “Video  and 
telecommunications  equipment," 
“Enclosures  or  structure  necessary  to 
house,"  and  “Safe  working 
environments"  as  used  in  {  770.11(c)  of 
the  NPRM.  Another  commenter  asked 
that  the  deHnition  of  the  term 
‘Technology  enhancement”  be  included 
in  §  770.11. 

Discussion:  The  term  “Information 
and  building  technologies,”  as  used  in 
section  3(2)  of  the  Act  and  in 
§  770.11(b)(1)  of  these  final  regulations, 
means  those  technologies  that  have 
been  developed  or  will  be  developed  for 
the  storage,  retrieval,  and  processing  of 
information  and  for  the  elTicient 
operation  and  maintenance  of  buildings 
and  other  structures  that  are  authorized 
to  be  constructed  with  Title  II  funds 
awarded  under  the  Act.  Unlike  the  other 
terms  referenced  in  the  comment,  this 
term  as  used  in  the  Act  and  regulations 
could  have  several  different  meanings, 
especially  as  concerns  building 
technologies.  Accordingly,  the  Secretary 
adds  the  definition  outlined  here  to  the 
definitions  in  |  770.4,  in  order  to  provide 
clear  and  meaningful  guidance  to 
grantees.  The  term  “Video  and 
telecommunications  equipment,"  as 
used  in  §  770.11(b)(2)  of  these  final 
regulations,  refers  to  all  forms  of 
equipment  utilized  for  visual  and  audio 
communications.  The  term  “Enclosures 
or  structures  necessary"  to  house 
equipment  in  public  library  buildings,  as 
used  in  §  770.11(b)(6)  of  these  final 
regulations,  includes  teleconferencing 
facilities,  installations  or  towers  for 
satellite  antennas,  and  environmentally 
controlled  facilities  required  for 
computers  and  other  types  of  sensitive 
communications  equipment.  “Safe 
working  environments"  are  determined 
on  a  case-by-case  basis,  using 
appropriate  architectural  plans, 
engineering  standards,  and  building 
codes.  Because  these  terms  are 
generally  understood,  the  Secretary 
does  not  consider  that  definitions  for 
them  are  necessary  in  these  final 
regulations.  The  term  ‘Technology 
enhancement"  is  defined  at  section  3(19) 
of  the  Act. 

Changes:  The  definition  of 
“Information  and  building  technologies," 
as  outlined  in  the  discussion  above,  is 
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added  to  the  definitions  in  §  770.4.  No 
other  changes  have  been  made. 

Comment:  One  commenter  asked 
under  what  circumstances  the  leasing  of 
equipment  would  be  an  appropriate 
alternative  to  the  purchasing  of 
equipment. 

Discussion:  Section  3(2)  of  the  Act 
authorizes  a  recipient  to  both  purchase 
and  lease  equipment.  Under 
§  770.11(a)(3)  of  these  final  regulations, 
both  the  purchase  and  lease  of 
equipment  are  authorized.  The  State  or 
subgrantee  must  decide  whether  to  lease 
or  purchase  equipment  in  particular 
circumstances  based  on  equipment 
needs,  the  purposes  of  the  project,  and 
whether  purchase  or  lease  would  be 
necessary,  cost-effective,  and 
reasonable  under  the  circumstances. 
Changes:  None. 

Comment:  One  commenter  asked 
whether  "Building  technologies” 
includes  heating,  ventilation  and  air 
conditioning  systems,  whether  the  cost 
of  installing  a  security  system  could  be 
paid  for  with  Title  II  funds  under 
authority  of  §  770,ll(c)(4)  of  the  NPRM, 
and  whether  repair  of  facilities  and 
equipment  is  still  an  ineligible  cost. 

Discussion:  The  term  "Building 
technologies"  is  included  in  the 
definition  of  “Construction"  in  section 
3(2)  of  the  Act.  The  Secretary  considers 
reasonable  and  necessary  costs 
associated  with  the  installation  of 
heating,  ventilation,  air  conditioning  and 
security  systems  as  being  necessary  for 
the  proper  functioning  of  a  facility  that 
provides  public  library  services.  Those 
costs,  therefore,  would  be  authorized 
under  §  770.11(b)(1)  as  well  as 
§  770.11(b)(7)  of  these  final  regulations. 
However,  since  the  Act  still  contains  no 
provision  for  repair  costs,  the  cost  of 
repair  of  equipment  and  facilities  is  not 
allowable. 

Changes:  None. 

Comment:  One  commenter  asked  if  a 
Title  II  project  designed  to  ensure  “Safe 
working  environments”  could  be  funded 
if  the  project  does  not  involve 
construction,  but  involves  activities  such 
as  standard  maintenance  or  security 
lighting. 

Discussion:  Section  3(2)  of  the  Act 
defines  the  term  “Construction”  and 
authorizes  the  use  of  Title  II  funds  for 
remodeling  designed  to  ensure  safe 
working  environments.  The  same  is 
provided  for  at  §  770.11(c)(2)  of  these 
final  regulations.  Therefore,  by  statutory 
definition,  any  remodeling  designed  to 
ensure  safe  working  environments  must 
involve  construction  and  must  meet  all 
applicable  construction  requirements. 
Standard  maintenance  or  repair  is  not 
authorized  under  §  770.11  but  the 
installation  of  security  indoor  or  outdoor 


lighting  is  an  allowable  Title  II 
expenditure  under  either  §  770.11(b)(7) 
or  §  770.11(c)(2)  of  these  final 
regulations.  The  determination  of  the 
best  way  to  achieve  a  safe  working 
environment  must  be  made  on  a  case- 
by-case  basis,  using  appropriate 
architectural  plans,  engineering 
standards,  and  building-codes. 

Changes:  None. 

Comment:  One  commenter  asked  if 
Title  II  funds  may  be  used  to  remove 
asbestos,  storage  tanks  leaking  fuel,  or 
contaminated  soils,  to  replace  a  leaking 
roof,  or  to  install  smoke  abatement 
equipment  in  staff  lounge  areas  of 
libraries. 

Discussion:  The  Secretary  considers 
that  LSCA  Title  II  funds  may  be  used  to 
remove  asbestos  and  other 
environmentally  hazardous  materials, 
and  to  install  smoke  abatement 
equipment,  as  part  or  all  of  a  remodeling 
project  to  ensure  a  safe  working 
environment,  as  authorized  in 
§  770.11(c)(2)  of  these  final  regulations. 
The  Secretary  does  not  consider  the 
replacement  of  a  leaky  roof  to  be 
allowable  because  this  would  constitute 
a  repair,  for  which  neither  the  Act  nor 
these  final  regulations  authorizes  the 
expenditure  of  Title  II  funds. 

Changes:  None. 

Comments:  Several  commenters  asked 
whether  technology  enhancement 
projects  may  be  funded  even  if  no 
construction  will  be  involved. 

Discussion:  “Technology 
enhancement”  is  referred  to  throughout 
the  amended  LSCA  as  being  distinct 
from  “Construction.”  “Construction” 
and  “Technology  enhancement”  are 
defined  separately  in  the  Act,  in 
sections  3(2)  and  3(19)  respectively.  The 
legislative  history  of  ^b.  L  101-254 
indicates  that  in  Title  II  of  the  Act 
Congress  intended  to  authorize  the  use 
of  funds  for  the  purchase  of  technology 
necessary  to  provide  the  public  with 
access  to  information  and  that  a 
library’s  purchase  of  that  technology 
need  not  be  a  part  of  a  construction  or 
renovation  project  in  order  to  be 
allowable  under  Title  II. 

Changes:  None. 

Comment:  One  commenter  asked 
whether  there  were  any  limitations  to 
technology  enhancement  grants  if 
technology  enhancement  projects  are 
not  undertaken  in  combination  with 
construction. 

Discussion:  The  limitations  that  apply 
to  the  use  of  technology  enhancement 
grants  for  the  purchase  of  technological 
equipment  apart  fi'om  any  construction 
are  those  found  in  the  definition  of  the 
term  in  section  3(19)  of  the  Act.  Under 
the  definition  in  section  3(19), 
technology  enhancement  grants  may  be 


used  for  the  acquisition,  installation, 
maintenance,  or  replacement  of 
substantial  technological  equipment 
necessary  to  provide  access  to 
information  in  electronic  and  other 
formats.  Department  regulations  in  34 
CFR  80.32  would  also  apply  to  the 
purchase  of  equipment  with  LSCA 
funds.  ' 

Changes:  None. 

Comment:  One  commenter  wished  to 
know  whether  a  technology 
enhancement  project,  which  can  be 
independent  from  a  construction  project, 
needs  to  adhere  to  Federal  regulations 
on  wage  rates,  environmental  impact, 
relocation  assistance,  and  the  other 
construction  assurances. 

Discussion:  Applicable  Federal 
construction  regulations  requiring  State 
and  subgrantee  compliance  in  areas 
such  as  wage  rates,  environmental 
impact  and  relocation  assistance,  do  not 
apply  to  a  State’s  or  subgrantee’s 
purchase  of  technological  equipment 
with  funds  awarded  under  a  technology 
enhancement  grant,  whether  or  not  the 
proposal  is  part  of  a  construction 
project.  However,  the  construction 
regulations  would,  of  course,  apply  to 
the  construction  component  of  the 
project. 

Changes:  None. 

Comment:  One  commenter  asked 
whether  the  use  of  Title  II  funds  is 
limited  to  equipment  that  is  housed  in  a 
public  library  facility. 

Discussion:  Title  II  funds  may  be 
utilized  only  to  purchase  equipment  that 
is  to  be  housed  in,  or  adjacent  to,  a 
public  library  facility.  Section  202  of  the 
Act  limits  the  use  of  Title  II  funds  to  the 
construction  and  technology 
enhancement  of  public  libraries. 

Changes:  None. 

Comment:  One  commenter  asked 
whether  Title  II  funds  may  be  used  to 
connect  electronically  a  local  public 
library  to  a  regional  library’s  automated 
database,  and  whether  Title  II  funds 
may  be  used  to  pay  for  the  public  library 
portion  of  a  multi-type  regional  library 
data  base  upgrade. 

Discussion:  Title  II  funds  may  be  used 
to  pay  the  costs  of  connecting 
electronically  a  public  library  to  a 
regional  library’s  database,  and  Title  II 
funds  may  be  used  to  fund  the  public 
library  portion  of  a  multi-type  regional 
library  database  upgrade.  The  Secretary 
considers  those  costs  to  be  allowable 
imder  the  definition  of  technology 
enhancement  if  a  multi-type  regional 
library  system  provides  support  services 
to  public  libraries  and  if  the  purpose  of 
the  grant  used  to  effectuate  the 
electronic  connection  is  to  enhance  the 
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public  libraries'  ability  to  provide 
services  to  their  patrons. 

Changes:  None. 

Comment'  One  coinmenter  asked 
whether  demoliti<Hi  of  an  existing 
structure,  site  prepeu'ation,  landscaping, 
legal  fees,  and  interior  design  services 
are  allowable  constructicm  costs. 

Discussion:  The  Secretary  considers 
that  demolition  of  an  existing  structure, 
site  preparation,  landscaping,  legal  fees, 
and  interior  design  services  are 
allowable  only  if  they  are  undertaken  in 
conjunction  with  “Construction”  as 
defmed  at  section  3(2)  of  the  Act  These 
costs  are  allowable  if  they  are  necessary 
and  reasonable  and  are  incurred  in  the 
course  of  the  purchase  or  construction  of 
a  facility. 

Changes:  None. 

Section  770.12  What  Types  of  Projects 
May  Be  Funded  Under  Interlibrary 
Cooperation  and  Resource  Sharing 
Grants? 

Comments:  One  conunenter  noted 
that  in  describing  the  types  of  projects 
that  may  be  funded  under  Interlibrary 
Cooperation  aiul  Resource  Sharing 
grants,  the  phrase  ‘‘include  the 
following”  is  vague,  being  neither 
permissive  (may)  nor  mandatory  (shall). 
The  conunenter  noted  also  that  section 
304  of  the  Act  requires  that  the  long- 
range  program  and  annual  program  of 
each  State  shall  include  a  Statewide 
resource  sharing  plan.  The  conunenter 
recommended  that  the  phrase  "include 
the  following”  be  revised  to  read 
“planning  shall  include — .” 

Discussion:  The  conunenter  appears 
to  be  concerned  about  what  the  statute 
mandates  as  opposed  to  what  the 
statute  audiorizes  under  Title  III, 
Interlibrary  Cooperation  and  Resoiuce 
Sharing.  Under  section  6(d)  of  the  Act  in 
order  to  receive  funds  under  Title  HI,  a 
State  must  submit  a  long-range  program 
for  library  development  diat  includes  a 
program  for  inlerlibrary  cooperation  and 
resource  sharing  activities  and  an 
annual  program  describing  the  activities 
to  be  undertaken  using  the  Title  lU  funds 
available  for  that  fiscal  year.  The  types 
of  projects  that  may  be  funded  under 
Tide  III  of  the  Act  are  described  in 
several  sections  of  the  Act  Section  302 
provides  that  grants  must  be  used  for 
the  development  of  cooperative  library 
networks;  for  establishing,  expanding, 
and  operating  cooperative  networks  of 
libraries  tiiat  provide  for  the 
coordination  of  the  resources  of  school, 
public,  academic  and  special  libraries 
and  information  centers;  and  for 
developing  the  technological  capacity  of 
libraries  for  interlibrary  cooperation  and 
resource  sharing.  Section  30^a)  requires 
that  the  long-range  and  annual  programs 


of  each  State  must  include  a  Statewide 
resource  sharing  plan,  and  section  305(a) 
states  that  the  long-range  program  and 
annual  program  of  each  State  may 
include  Statevride  preservation 
objectives. 

Changes:  In  these  final  regulations  the 
Secretary  clarifies  |  770.12  by  deleting 
the  words  "Planning  may  indude”  and 
organizing  the  projects  into  a  single  list 
which  differentiates  between  activities 
that  are  mandated  from  those  that  are 
allowable.  The  effect  of  this  revision  is 
that  the  types  of  projects  that  may  be 
funded  under  Titie  III  are  now  listed  as 
follows:  mandated  activities  are  under 
§§  770.12(a)  (1)  through  (4),  allowable 
activities  are  under  i  770.12(b),  and 
activities  for  whidi  a  plan  must  be 
approved  for  the  use  of  LSCA  frmds  are 
under  fi  770.12(c)  of  these  final 
regulations. 

Comment  One  conunenter  asked  for  a 
definition  of  “Technological  capadty." 
The  conunenter  was  referring  to  section 
302(a)  of  the  Act,  which  provides  that 
funds  appropriated  under  Titie  111  be 
used  for  developing  the  technological 
capadty  of  libraries  for  interiibrary 
cooperation  and  resource  sharing. 

Discussion:  Hie  Secretary  intends 
that  the  dictionary  definition  of  the  term 
“technological”  be  utilized  in 
administering  the  program  and  sees  no 
need  to  introduce  a  definition  into  these 
final  regulations. 

Changes:  None. 

Comment  One  conunenter  requested 
a  statutory  dtation  for  “implementing”  a 
statewide  preservation  cooperation 
plan. 

Discussion:  Hie  word  “implementing” 
does  not  appear  in  the  Act  Section 
30S(c)  of  the  LSCA  allows  a  State  that 
has  a  Statewide  preservation 
cooperation  plan  to  use  funds  under 
Titie  Iff  to  cany  out  such  a  plan.  The 
word  “implement”  appears  in  these 
regulations  at  §S  770.22(a)(3)  and 
770.23(a)(3)(ii),  regarding  the  basic  State 
plan  and  the  long-range  plan, 
respectively,  and  applies  to  polides  and 
procedures  for  carrying  out  tae  State 
plan.  The  Secretary  does  not  intend  that 
the  term  “implement”  convey  any 
unusual  meaning,  but  instead  intends 
that  the  dictionary  definition  of  the  term 
be  used  in  the  administration  of  tiie 
program  and  sees  no  need  for 
introducing  a  definition  of  this  term  into 
these  regulations. 

C/ronges;  None. 

Comment  One  conunenter  asked 
what  costs  are  reimbursable  under  Htie 
III  for  those  schools  that  make  their 
school  libraiy  resources  available  to  the 
public  during  periods  when  school  is  not 
in  session,  v^ether  those  costs  indode 
the  costs  of  acquisition  of  libraiy 


materials  not  currently  authorized  under 
Title  III,  and  when  a  school  is 
considered  not  to  be  in  session. 

DiscntssiomThe  State  educational 
agency  in  eadi  State  must  determine  for 
purposes  of  the  Act  when  a  school 
facility  is  not  in  session.  Under  section 
304(e)  of  the  Act  States  are  encouraged 
to  increase  public  access  to  school 
library  holdings  during  periods  when 
schools  are  not  in  session,  espedally  in 
areas  with  limited  library  resources. 
Reimbursable  costs  are  Aose  necessary 
to  provide  the  intended  public  access  to 
school  library  resources.  The  purchase 
of  library  materials  is  allowable  under 
section  304(c)(6)  of  the  Act  which 
authorizes  the  use  of  Htle  III  funds  for 
collection  development  in  school 
libraries,  among  others,  if  the  quality 
and  quantity  of  library  materials  housed 
in  school  libraries  serving  as  resource 
centers  need  to  be  improved.  However, 
with  the  exception  of  materials 
purchased  by  a  school  libraiy  that 
qualifies  imder  section  304(c)(e),  the 
costs  that  are  reimbursable  under 
section  304(e)  are  those  incurred  by 
school  libraries  that  make  their  existing 
collections  available  to  public  library 
patrons,  not  costs  incurred  by  school 
libraries  in  the  course  of  the  libraries’ 
expansion  of  their  collections. 

Changes:  None. 

Comment  One  commenter  asked 
whether  State  planning  for  development 
or  update  may  be  funded  under  Titie  Iff. 

Discussion:  State  planning  for 
development  may  be  funded  under  Title 
III.  Section  302  of  the  Act  and  $  770.12  of 
these  final  regulations  provide  for  grants 
for  planning  for,  and  taking  other  steps 
leading  to  tae  development  of 
cooperative  library  networks.  Section 
303  of  the  Act  also  requires  that  a 
State’s  annual  program  include  an 
extension  of  the  long-range  program, 
taking  into  consideration  the  results  of 
evaluations. 

Changes:  None. 

Comment  One  commenter  asked 
udiether  a  State  library  administrative 
agency  may  contract  with  the  State 
archives  to  develop  a  coordinated 
Statewide  preservation  plan  if  the 
archives  is  a  unit  of  the  State  library 
administrative  agency. 

Discussion:  Under  section  305(d)  of 
the  Act  a  State  library  administrative 
agency  is  autiiorized  to  contract  with  the 
State  archives  among  other  agencies 
and  institutions  to  develop  and 
implement  a  Statewide  preservation 
cooperation  plan.  Section  305  of  the  Act 
requires  that  a  Statewide  preservation 
cooperation  plan  specify  Ae  metiiods  by 
which  the  State  library  administrative 
agency  wUl  work,  consult  and  contract 
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with  those  agencies  to  carry  out  the 
plan.  However,  to  the  extent  that  in  a 
particular  State  the  State  archives  is  a 
unit  of  the  State  library  administrative 
agency,  presumably  a  contract  would 
not  be  necessary. 

Changes:  None. 

Section  770.20  What  Must  a  State  Do 
To  Receive  a  Grant  under  the  State- 
Administered  Program? 

Comment:  One  commenter  asked 
what  is  considered  a  timely  submission 
of  the  basic  State  plan. 

Discussion:  Under  section  6(a)(l]  of 
the  Act,  any  State  desiring  to  receive  its 
allotment  for  any  fiscal  year  must  have 
in  effect  a  basic  State  plan  for  that  fiscal 
year.  The  Federal  Hscal  year 
commences  on  October  1  and  ends  on 
September  30  of  the  following  calendar 
year.  Therefore,  a  State's  basic  State 
plan  submission  is  timely  if  it  has  been 
received  by  the  Department  early 
enough  to  allow  time  for  the  Secretary  to 
have  reviewed  and  approved  the  plan 
prior  to  October  1  of  the  Federal  fiscal 
year  or  years  to  which  it  applies.  Basic 
State  plans  are  generally  effective  for 
several  years,  llius.  the  requirement 
that  a  State  library  administrative 
agency  file  a  plan  does  not  usually 
require  that  the  agency  apply  every 
fiscal  year. 

Changes:  None. 

Section  770.21  What  Must  a  State  Plan 
Include? 

Comment:  A  commenter  asked  what 
is  meant  by  “consultation  with  the 
Secretary"  under  $  770.21(b)(2)(ii),  what 
the  legal  basis  for  this  requirement  is, 
and  who  represents  the  Secretary  in 
such  a  consultation. 

Discussion:  Consultation  with  the 
Secretary  is  required  under  section  6(d) 
of  the  Act,  which  governs  the 
development  of  a  State's  long-range 
program  for  the  use  of  LSCA  funds 
received  by  a  State.  The  LSCA  Program 
Officer  assigned  to  each  State  library 
administrative  agency  represents  the 
Secretary  in  that  consultation  and 
assists  the  State  library  administrative 
agency  in  developing  a  long-range 
program. 

Changes:  None. 

Section  770.22  What  Must  a  State 
Include  in  a  Basic  State  Plan? 

Comment’  One  commenter  asked 
whether  the  assurance  on 
nondiscrimination  in  the  provision  of 
space  for  public  meetings  requires  a 
library  to  provide  access  to  fneeting 
room  space  during  hours  when  the 
library  is  not  open. 

Discussion:  Section  6(b)(4]  of  the  Act 
does  not  require  that  a  library  provide 


space  for  public  meetings  after  its 
normal  hours  of  operation.  Section 
6(b)(4)  is  silent  as  to  whether  the  public 
meetings  access  referred  to  is  during  or 
after  normal  operating  hours.  The 
Secretary  views  this  provision  as 
prohibiting  the  discrimination  referred 
to  any  time  that  access  is  provided  to 
outside  groups  for  public  meetings. 

Changes:  None. 

Section  770.23  What  Must  a  State 
Include  in  a  Long-Range  Program? 

Comments:  The  Chief  Officers  of  State 
Library  Agencies  and  other  commenters 
questioned  the  requirement  contained  in 
§  770.23(a)(4)(i)  which  states  that  a  long- 
range  program  must  provide  for  the 
periodic  evaluation  of  the  effectiveness 
of  projects  in  measurable  terms.  The 
commenters  cited  section  6(b)(3)  of  the 
Act  which  requires  States  to  make 
reports  of  evaluations  made  under  their 
State  plans,  and  pointed  out  that  there  is 
no  mention  of  “measurable  terms" 
anywhere  in  the  Act. 

One  commenter  asked  that  the  term 
be  deleted.  The  commenters  felt  that 
this  requirement  may  place  undue 
emphasis  on  statistical  evaluation  in 
relation  to  other  methodologies,  and 
proposed  substitute  language  such  as 
“with  generally  accepted  evaluation 
principles." 

Discussion:  While  there  is  no  Federal 
definition  of  "measurable  terms,"  the 
importance  of  evaluation  is  emphasized 
in  both  the  Act  and  the  applicable 
regulations.  These  requirements  are 
consonant  with  the  Department's  policy 
to  support  the  strongest  possible  means 
of  evaluating  the  benefits  of  Federal 
programs.  The  Secretary  views 
evaluation  of  the  effectiveness  of 
Federally  supported  programs  as  a 
fimdamental  requirement  for  good 
program  management.  However,  the 
Secretary  is  sympathetic  to  the  concerns 
of  the  commenters  that  evaluations 
based  solely  on  statistical  measures  by 
themselves  may  be  too  limiting,  and 
therefore  permits  the  inclusion  of  other 
information  based  on  other  generally 
accepted  methods  of  evaluation. 
Furthermore,  the  Secretary  would 
welcome  analysis  of  the  information,  as 
well  as  the  judgement  of  the  State 
library  administrative  agency 
concerning  the  significance,  value,  or 
quality  of  the  projects  being  evaluated. 

Changes:  The  Secretary  modifies  the 
regulation  to  require  that  projects  be 
evaluated  in  measurable  terms  and  with 
generally  accepted  evaluation  methods. 

Comment:  One  commenter  asked 
whether  a  plan  and  program  for 
preservation  under  Title  III  were  one 
and  the  same,  and  whether  Title  III 


funds  could  be  used  for  the  preservation 
of  materials. 

Discussion:  The  terms  “plan"  and 
“program"  occur  in  several  places  in  the 
Act.  Under  the  provisions  authorizing 
preservation  programs  under  Title  III, 
States  wishing  to  undertake 
preservation  programs  under  Title  III 
must  include  in  both  their  long-range 
program  and  annual  program  (defined 
respectively  in  sections  3(12)  and  3(13) 
of  the  Act)  a  Statewide  preservation 
cooperation  plan.  In  addition,  the  long- 
range  and  annual  programs  must 
identify  the  preservation  objectives  to 
be  achieved  during  the  period  covered 
by  the  long-range  program  required  by 
section  6  of  the  Act.  In  this  particular 
instance,  section  305(a)(2)  of  the  Act 
uses  the  term  “long-range  plans"  to  refer 
to  the  “long-range  programs"  required 
by  Section  6  of  ffie  Act. 

Changes:  None. 

Comments:  The  Chief  Officers  of  State 
Library  Agencies  and  other  commenters 
questioned  the  long-range  program 
requirement  in  $  770.23(c)(3)(i)(B)  that 
States  include  reference  to  the 
“methods"  by  which  endangered  library 
and  information  resources  are  to  be 
preserved.  The  commenters  said  that 
this  term  does  not  allow  enough 
flexibility  to  consider  the  many 
preservation  options  that  may  become 
available  through  new  technologies. 
They  supported  more  general  language 
such  as  requiring  States  to  describe  the 
“strategies"  by  which  resources  are  to 
be  preserved. 

Discussion:  The  term  “methods"  is  the 
term  used  in  section  305(b)(l]  of  the  Act. 
Although  the  Secretary  utilizes  this 
statutory  term  in  these  final  regulations, 
the  Secretary  does  not  consider  it  to  be 
inflexible  nor  does  he  view  the  term 
proposed  by  the  commenters  as 
providing  any  greater  flexibility.  Under 
$  770.23(c)(3)(i)(B),  the  Secretary  fully 
expects  States  to  apply  all  appropriate 
and  reasonable  preservation  methods  or 
technologies  that  are  currently  available 
or  become  available  in  the  future. 

Changes:  None. 

Section  770.24  What  Must  a  State 
Include  in  an  Annual  Program? 

Comment  One  commenter  asked  for 
clarification  of  what  is  meant  by  the 
requirement  in  $  770.24(c)(2)  of  the 
NPRM  that  a  State  include  in  its  annual 
program  a  description  of  how  the  State 
plans  to  follow  policies  and  procedures 
in  the  construction  of  public  libraries 
that  will  promote  the  preservation  of 
library  and  information  resources  to  be 
used  in  the  facilities.  The  commenter 
also  requested  a  definition  of  the  term 
“Resources"  and  inquired  whether  there 
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were  national  policies  and  procedures 
that  promote  the  preservation  of 
resources. 

Discussion:  Library  and  information 
resources  that  require  the  application  of 
preservation  tediniques  are  library 
materials  that  have  been  and  are 
deteriorating  physically  and  have 
historical  or  odier  intrinsic  values  that 
justify  taking  steps  to  restore  or 
maintain  th^  readability.  Hie  most 
common  construction  tedinique  that 
promotes  preservation  is  one  that 
provides  library  facilities  with 
temperature  and  humidity  controls. 

There  are  national  preservation 
organizations  that  have  developed 
conservation  definitions,  policies,  and 
procedures  that  can  be  adapted  by 
libraries  and  other  organizations 
concerned  with  the  preservation  of  rare 
resources. 

Changes:  None. 

Section  770.40  What  Matching 
Requirements  Apply  to  a  Public  Library 
Services  Grant? 

Comments:  Several  commenters 
sought  clariHcation  of  the  Title  I 
matching  requirement.  They  asked 
whether  a  State  would  be  ineligible  for 
participation  in  the  Title  I  program  if  it 
were  not  able  to  meet  the  Title  I 
matching  requirement  A  commenter 
asked  if  State  aid  is  to  be  counted  as 
part  of  the  State  source  of  funds. 

Discussion:  Under  section  7(a)(1)  of 
the  Act,  any  State  wishing  to  participate 
in  the  Title  I  program  must  have 
available  funds  su^icient  to  meet  the 
matching  requirement  based  upon  the 
State  share  as  promulgated  by  the 
Secretary.  The  ability  to  match  its  Title  I 
allotment  is  a  prerequisite  to  a  State 
receiving  its  Title  I  grant  award.  A  State 
whose  State  expenditures  level  has 
fallen  below  its  mandated  share  under 
Title  1,  as  provided  in  the  Secretary’s 
promulgation  of  the  Federal  share  for 
each  State  (section  7(b)(2))  of  the  Act), 
would  not  be  eligible  to  receive  Title  I 
funds  for  the  fiscal  year  when  such  a 
condition  occurred,  regardless  of  the 
reason  for  the  reduction.  State  aid  may 
be  counted  as  State  matching  funds 
under  this  requirement  (Note,  however, 
that  if  a  State  fails  to  qualify  for  its  Title 
1  allotment  it  may  still  qualify  for  its 
Title  n  allotment  by  meeting  the 
required  matdi  for  those  funds,  and  for 
its  Title  III  allotment  which  has  no 
matching  requirement.) 

Changes:  None. 

Section  770.41(a)  What  Are  the  Basic 
Maintenance-of -Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  General  comments  on 
maintenance-of-effort  One  commenter 


asked  that  the  new  maintenance-of- 
effort  requirements  (introduced  in  the 
1990  Amendments  to  the  LSCA)  be 
dropped  because  the  requirements 
restrict  the  ability  of  the  States  to  make 
changes  in  their  programs.  Another 
commenter  considered  these  provisions 
to  be  the  most  confusing  part  of  the 
proposed  regulations  and  recommended 
that  the  section  be  rewritten  to  clarify 
what  the  maintenance-of-effort 
requirements  are  and  to  ensure  uniform 
interpretation.  The  same  commenter 
suggested  that  $$  770.41  and  770.42  be 
combined  and  entitled  “Maintenance-of- 
effort  requirements  for  a  Public  Library 
Services  grant.”  Yet  another  commenter 
was  disappointed  to  find  the 
maintenance-of-effort  percentage 
reduced  to  90  percent  and  expressed  the 
hope  that  waivers  would  not  be  granted. 

Discussion:  The  LSCA  Title  I 
maintenance-of-effort  requirements,  as 
amended  by  Public  Law  101-254,  are 
found  at  section  7(a)  of  the  Act  Since 
the  maintenance-of-effort  requirements 
referred  to  by  the  commenter  are 
statutory,  they  must  be  implemented  by 
the  Secretaty  and  are.  therefore, 
included  in  these  final  regulations.  Since 
the  commenter  did  not  raise  specific 
questions  regarding  specific  aspect.s  of 
these  requirements,  there  is  no  basis 
upon  which  the  Secretary  might  attempt 
any  further  clarification  of  a  provision 
that  he  considers  to  be  clear.  Finally,  the 
Secretary  considers  the  separation 
between  SS  770.41  and  770.42  to  be  a 
logical  one  since  these  two  sections 
contain  distinct  requirements 

Changes:  None. 

Section  770.41  What  Are  the  Basic 
Maintenance-of-Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  Eight  commenters 
representing  various  State  library 
administrative  agencies  inquired  about 
the  meaning  of  the  term  "State  aid." 
Several  of  the  commenters  asked  for  a 
definition  of  the  term.  On  the  other 
hand,  one  of  the  commenters  stated  that 
any  attempt  to  define  “State  aid”  for  the 
States  collectively  might  result  in 
unnecessarily  restrictive  standards,  and 
argued  against  defining  this  term  in  the 
regulations. 

Discussion:  "State  aid"  to  public 
libraries  and  library  systems  is 
referenced  in  section  7(aK2)(A)  of  the 
Act,  as  amended  by  Public  Uiw  101-2S4 
The  apparent  confusion  among 
commenters  on  wha*  constitutes  “State 
aid"  may  result  from  the  diversity  in 
State  patterns  of  funding  for  public 
library  services.  The  Secretary 
recognizes  that  the  diversity  in  State  aid 
funding  patterns  could  lead  to 
inconsistent  reporting  of  expt^nditurex 


without  clear  guidance  to  the  States  on 
what  constitutes  "State  aid". 
Accordingly,  in  an  NPRM  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Secretary  proposes  a 
definition  of  the  term  “State  aid".  In  the 
definition,  the  Secretary  proposes  to 
establish  what  is  meant  by  “State  aid" 
under  section  7(a)(2)(A)  of  the  Act.  in  a 
manner  that  preserves  some  flexibility 
for  the  States  as  they  account  for  their 
expenditure  of  State  funds. 

Changes:  None. 

Comments:  Several  commenters  asked 
whether  under  these  regulations  a  State 
reports  only  State  aid  that  is  used  for 
public  library  purposes  under  Title  L 

Discussion:  State  aid  is  referenced  in 
section  7(a)(2)(A)  of  the  LSCA.  as 
amended  by  ^blic  Law  101-254.  (The 
term  "State  aid"  is  defined  in  an  NPRM 
elsewhere  in  this  issue  of  the  Federal 
Register.)  Under  section  7(a)(2)(A),  a 
State  library  administrative  agency  is 
required  to  report  State  aid  that  is 
expended  by  public  libraries  and  library 
systems  for  public  library  services. 
These  expenditures  are  not  limited  to 
the  purposes  of  Title  I  of  the  LSCA. 

Changes:  None. 

Comment  One  commenter  asked 
whether  the  amount  of  State  aid  funds 
reserved  under  a  State's  law  to  assist 
with  services  to  populations  without 
public  library  services  must  be  included 
in  the  calculation  of  maintenance-of- 
effort,  or  whether  only  the  amount 
granted  to  public  libraries  and  library 
systems  is  to  be  included. 

Discussion:  Section  101(1)  of  the  Act 
provides  for  the  extension  of  public 
library  services  to  areas  and 
populations  without  those  services. 
Since  one  of  the  purposes  of  Title  I  is  to 
extend  public  library  services  to  areas 
and  populations  widiout  those  ser.'ices. 
all  State  funds  expended  for  that 
purpose  must  be  included  in  the 
maintenance-of-effort  calculation.  If  a 
State  has  a  plan  for  the  provision  of 
public  library  services  to  populations 
without  those  services,  the  State  may 
award  State  aid  to  an  existing  public 
library  or  library  system  to  provide 
those  services  (section  7(a)(2)(A)  of  the 
Act),  or  the  State  could  use  State  funds 
under  its  Statewide  library  development 
program  to  provide  those  services 
(section  7(aK2KB)),  or  a  combination  of 
both.  The  StMa«ta^  wishes  to 
emphasize  that,  in  calculating 
maintenance-of-effort  under  the  newly 
enacted  section  7(a)(2).  expenditures  for 
public  library  advices  (section 
7(a)(2)(B))  that  are  incurred  directly  by 
the  State  library  administrative  agency 
must  be  report^  separately  from 
expenditures  for  State  aid  (section 
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7(a)(2)(A)).  Thus,  State  funds  used  for 
services  to  populations  without  public 
library  services,  whether  treated  as 
State  aid  or  made  available  directly  by 
the  State  library  administrative  agency, 
must  be  included  in  the  calculation  of 
maintenance-of-effort.  and  must  be 
reported  under  the  appropriate 
expenditure  category. 

Changes:  None. 

Comment  One  commenter  from  a 
State  that  has  no  State  aid  program 
now,  but  is  contemplating  one  that  is 
based  on  one-time  awards  from  State 
surplus  funds  if  they  are  available, 
asked  whether  the  State  would  lose  its 
LSCA  funding  if  this  plan  were 
implemented. 

Discussion:  Under  section  7(a)(2)(A) 
of  the  Act,  as  amended  by  Public  Law 
101-254,  if  a  State  establishes  an 
intermittent  State  aid  program,  the  State 
would  not  qualify  for  its  Title  I  allotment 
in  subsequent  fiscal  years  beginning  the 
second  year  after  the  State  aid 
expenditures  when  there  was  no  State 
aid.  To  qualify  for  its  Title  I  allotment,  a 
State  that  has  a  State  aid  program  must 
have  available  for  expenditure  as  State 
aid  in  the  year  of  allotment  an  aggregate 
amount  equal  to  90  percent  of  the 
amount  actually  expended  for  State  aid 
in  the  second  preceding  fiscal  year. 

Changes:  None. 

Section  770.41  What  are  the  Basic 
Maintenance-of-Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  Seven  commenters  asked, 
in  effect,  for  a  definition  of  the  term 
'‘Development  of  public  library 
services”  that  appears  in  section 
7(a)(2)(B)  of  the  Act  They  asked  what  a 
State  library  administrative  agency  is 
required  to  include  as  part  of  its  charges 
for  extending  and  developing  public 
library  services,  and  whether  it  would 
be  permissible  for  a  State  library 
administrative  agency  to  count  only  the 
amount  that  is  expended  by  the  Public 
Library  Development  Division 
responsible  by  State  law  for  developing 
public  library  services.  Some 
commenters  suggested  that  reporting 
expenditures  of  the  Library 
Development  Division  would  be  more 
appropriate  than  tracking  an  aggregate 
of  State  library  administrative  agency 
expenditiues  that  in  some  cases 
includes  State  aid  grants. 

Discussion:  Under  section  7(a)(2)(B)  of 
the  statute,  as  amended  by  the  1990 
amendments,  the  State  library 
administrative  agency  is  required  to 
demonstrate  that  it  will  have  available 
for  expenditure  "for  the  State  library 
administrative  aaency  or  for  the  part 
thereof  charged  by  State  law  with  the 
extension  and  development  of  public 


library  services  throughout  the  State"  an 
aggregate  amount  equal  to  90  percent  of 
the  amount  actually  expended  for  such 
purposes  in  the  second  preceding  year. 
(Emphasis  added.)  The  Secretary  does 
not  consider  it  necessary  to  include  in 
these  regulations  a  deHnition  of  the 
extension  and  development  of  public 
library  services  because  the  Secretary 
does  not  view  the  extension  and 
development  of  public  library  services 
to  be  an  expenditure  category  that 
differs  from  the  "extension  and 
improvement  of  public  library  services" 
referred  to  throughout  the  LSCA. 
However,  in  response  to  the 
commenters,  the  Secretary  does  wish  to 
clarify  that,  under  the  newly  enacted 
section  7(a)(2)(B) ,  expenditures  for  the 
extension  and  development  of  public 
library  services  that  are  incurred 
directly  by  the  State  library 
administrative  agency  must  be  reported 
separately  from  section  7(a)(2)(A)  “State 
aid”  expenditures,  as  deHned  in  an 
NPRM  that  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
proposed  definition  of  “State  aid” 
provides  guidance  to  State  library 
administrative  agencies  on  what 
expenditures  are  included  within  the 
scope  of  the  term  “State  aid”  as  the  term 
is  used  in  section  7(a)(2)(A).  as  well  as 
providing  guidance  on  what  is  excluded 
from  the  definition  of  “State  aid.”  The 
amounts  that  State  library 
administrative  agencies  will  be  required 
to  report  as  expenditures  under  section 
7(a)(2)(B)  (and  that  are  excluded  from 
the  defmition  of  “State  aid”)  are  those 
amounts  of  State  funds  spent  for  public 
library  development  purposes,  not  by 
awarding  the  funds  to  State  or  local 
libraries  or  library  systems,  but  by 
utilizing  them  directly.  In  sum,  for 
purposes  of  LSCA  Title  1  maintenance- 
of-effort.  the  amount  of  State  funds 
expended  directly  by  the  State  library 
administrative  agency  (or  by  one  of  its 
subdivisions)  for  the  development  of 
public  library  services  or  for  allowable 
administrative  expenses  must  be 
reported  separately  under  section 
7(a)(2)(B)  as  State  library  administrative 
agency  expenditures. 

Changes:  None. 

Comment  One  commenter  asked 
which  Public  Library  Development 
parameters  will  be  used  to  determine 
levels  of  second  preceding  year  library 
development  funding  during  the  first  two 
years  of  the  implementation  of  the 
reauthorized  Act. 

Discussion:  The  Secretary  has  not 
established  any  parameters  for 
determining  levels  of  second  preceding 
year  expenditures  for  development  of 
public  library  services  during  the  first 
two  years  of  the  implementation  of 


Public  Law  101-254.  The  Secretary 
recognizes  the  possibility  that  some 
States  may  have  difficulty  providing 
comparable  Hgures  from  their  FY  1989 
and  1990  second  preceding  year 
expenditure  reports  for  their  FY  1991 
and  1992  annual  program  submissions  to 
comply  with  section  7  of  the  Act.  as 
amended  by  Public  Law  101-2t54. 
However,  since  the  amended  section 
7(a)(2)  is  currently  in  eRect,  the 
Secretary  requires  that,  for  FYs  1989  and 
1990,  the  States  list  second  preceding 
year  expenditures  under  section 
7(a)(2)(B)  that  most  nearly  reflect  those 
expenditures  incurred  directly  by  the 
State  library  administrative  agency  in 
the  extension  and  development  of  public 
library  services  for  the  year  in  question. 
(See  the  previous  comment  for 
discussion  of  extension  and 
development  of  public  library  services.) 

Changes:  None. 

Comment  One  commenter  asked 
whether  a  State  bbrary  administrative 
agency  has  an  option  in  any  given  year 
of  maintaining  effort  on  either  the  entire 
agency  budget,  or  only  on  that  part 
charged  with  extending  and  developing 
public  library  services. 

Discussion:  In  section  7(a)(2)(B). 
Congress  intended  that  States  continue 
to  give  Hscal  support  to  State  library 
administrative  agencies  so  that  those 
agencies  could  either  directly  provide 
public  library  services,  or  administer  the 
distribution  of  State  aid  for  public 
library  services,  or  conduct  both  these 
functions.  Section  7(aK2)(B)  is  not 
concerned  with  functions  of  State 
library  administrative  agencies  which 
are  unrelated  to  public  library  services. 
It  follows  that  if  the  entire  agency  is 
legally  responsible  for  public  library 
services,  the  entire  agency's  budget 
must  be  counted.  If  by  State  law,  only  a 
portion  of  the  agency  is  responsible  for 
public  library  services,  only  the  budget 
for  that  portion  of  the  agency  must 
counted.  Therefore  there  is  no  option. 

Note  that  State  aid  itself  is  counted  under 
section  7(aH2)(A).  not  7(aH2KB). 

Changes:  None. 

Comment  The  same  commenter  as 
above  asked  also  whether  services  to 
the  blind  and  physically  handicapped 
are  considered  to  be  within  the  part  of 
the  State  library  administrative  agency 
charged  by  State  law  with  extending 
and  developing  public  library  services 
throughout  the  State. 

Discussion:  If  the  State  library 
administrative  agency  is  the  agency 
charged  by  State  law  with  the  extension 
and  development  of  public  library 
services  throu^out  the  State  (section 
7(a)(2)(B)  of  the  Act),  and  the  agency 
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contains  a  unit  that  provides  services  to 
the  blind  and  physically  handicapped, 
then  the  Secretary  considers 
expenditures  for  library  services  for  the 
blind  and  physically  handicapped  to  be 
expenditures  of  that  agency,  to  be 
reported  under  either  section  7(a)(2)(A) 
or  7(a)(2)(B),  depending  on  how  the 
services  are  made  available.  (The 
expenditures  are  also  reported  under 
section  103  of  the  Act,  regardless  of  how 
they  are  provided.) 

Changes:  None. 

Section  770.41  What  Are  the  Basic 
Maintenance-of-Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  One  commenter  endorsed 
the  most  rigid  waiver  stipulations 
possible,  as  a  means  of  preventing  the 
State  legislature  from  reducing  the 
State's  library  budget  below  the  level  of 
the  State's  eligibility  for  its  LSCA 
allotment.  Another  commenter  wanted 
to  know  whether  situations  such  as 
hiring  freezes,  across-the-board  State 
budget  cuts,  emergency  closure  of  the 
State  library  administrative  agency, 
sequester  of  funds,  and  extensive 
position  vacancies,  qualified  as 
exceptional  extenuating  circumstances. 

Discussion:  Hiring  freezes,  across-the- 
board  State  budget  cuts,  emergency 
closure  of  the  State  library 
administrative  agency,  sequester  of 
funds,  and  extensive  position  vacancies, 
may  constitute  exceptional  extenuating 
circumstances.  None  of  these 
circumstances,  however,  is,  in  and  of 
itself,  an  automatic  ground  for  waiver. 
Waiver  is  to  be  determined  by  the 
Secretary  on  a  case-by-case  basis 
depending  on  the  totality  of  the 
circumstances  giving  rise  to  the  request 
for  waiver. 

Changes:  None. 

Comments:  Numerous  commenters 
sought  clariHcation  of  what  is  meant  in 
this  section  of  the  regulations  by  State 
tax  initiatives  and  referenda.  Some 
commenters  viewed  this  requirement  as 
restricting  the  authority  of  the  Secretary 
and  introducing  an  element  beyond 
control  of  the  States.  They  added  that 
the  complexity  of  tax  initiatives  and 
referenda  within  the  various  States 
argues  for  providing  more  discretion  to 
the  Secretary  in  examining  the 
"exceptional  extenuating 
circumstances”.  The  commenters  felt 
that  initiatives  and  referenda  are 
beyond  the  capabilities  of  any  governor, 
legislature,  or  State  librarian  to  affect, 
either  in  the  amount  of  State  funds 
reaching  libraries  or  in  the  amount  of 
State  revenues.  The  commenters 
requested  that  the  language  “except  that 
the  Secretary  does  not  consider  the 
effect  of  State  tax  initiatives  or 


referenda  in  determining  whether  to 
grant  a  waiver"  be  deleted,  as  did 
another  commenter  who  found  no  basis 
in  Public  Law  101-254  for  the  inclusion 
of  language  referring  to  State  tax 
initiatives  or  referenda,  and  did  not 
view  that  language  as  consistent  with 
section  7(a)  of  the  Act,  as  amended  by 
the  1990  amendments.  One  commenter 
urged  that  the  natural  disaster  feature 
be  deleted. 

Discussion:  Under  the  1990 
amendments  to  the  LSCA,  the  Secretary 
may,  for  the  Hrst  time,  and  in 
accordance  with  regulations,  waive  the 
maintenance-of-effort  requirements 
under  section  7(a)(2)  of  the  Act,  if  the 
Secretary  determines  that  the 
application  of  section  7(a)(2)  would  be 
unjust  or  unreasonable  in  the  light  of 
exceptional  extenuating  circumstances. 
Thus,  Public  Law  101-254  vests  broad 
authority  in  the  Secretary  to  define 
exceptional  circumstances  in  the 
regulations.  The  Secretary  has  retained 
the  language  in  the  proposed  regulations 
that  excludes  circumstances  that  arise 
as  the  result  of  State  tax  initiatives  or 
referenda  from  consideration  in 
determining  whether  or  not  to  grant  a 
waiver  of  maintenance-of-effort 
requirements.  Deletion  of  the  exclusions 
would  subvert  the  purpose  of  the 
maintenance-of-effort  requirement.  A 
reduction  in  library  spending  that  results 
from  a  State  legislative  act  or  a 
referendum  is  a  reflection  of  the  State's 
choice  to  reduce  library  spending. 
Congress  enacted  the  maintenance-of- 
effort  requirement  as  an  incentive  to 
States  not  to  shift  their  responsibilities 
for  library  support  to  the  Federal 
government.  The  legislative  history  of 
Public  Law  101-254  recognizes  that  the 
maintenance-of-effort  requirement  has 
proven  to  be  effective  in  leveraging 
State  support  for  public  libraries.  In 
§  770.41(b)(2)(i)  the  exceptional 
extenuating  circumstances  under  which 
the  Secretary  may  waive  the  basic 
maintenance-of-effort  requirements 
include,  but  are  not  limited  to,  a  natural 
disaster  affecting  the  State.  Under  the 
authority  of  Public  Law  101-254,  the 
Secretary  has  determined  that  natural 
disasters  are  among  the  circumstances 
under  which  the  Secretary  may  waive 
basic  maintenance-of-effort 
requirements.  A  natural  disaster  is  a 
basis  for  waiver  of  maintenance-of- 
effort  requirements  in  several  other 
programs  administered  by  the  Education 
Department. 

Changes:  The  Secretary  retains  the 
language  in  those  regulations  dealing 
with  State  tax  initiatives  and  referenda 
that  indicates  that  the  effect  of  State 
legislative  action  or  referenda  reducing 
revenue  or  rejecting  revenue  initiatives  ' 


does  not  in  and  of  itself  justify  a  waiver. 
The  Secretary  adds  to  the  regulations  a 
requirement  that  a  State  support  a 
waiver  request  with  appropriate 
documentation. 

Comment"  One  commenter  stated  that 
it  is  not  clear  whether  a  waiver  may  be 
granted  two  or  more  years  in 
succession,  nor  whether  there  is  a  time 
limit  on  the  effect  of  State  tax  initiatives 
or  referenda  that  are  not  to  be 
considered. 

Discussion:  Sections  7(a),  7(a)(1),  and 
7(a)  (2)  are  all  clearly  intended  to  apply 
to  a  single  Hscal  year  (“any  fiscal  year," 
“the  fiscal  year").  Consequently,  any 
waiver  of  the  requirements  of  section 
7(a)(2)  would  be  effective  only  for  a 
single  fiscal  year.  Nothing,  however, 
would  prevent  a  State  from  applying  for 
a  separate  waiver  in  a  succeeding  year. 
The  effect  of  State  tax  initiatives  or 
referenda  would  continue  to  be 
excluded  from  consideration,  however, 
because  they  occur  by  deliberate  choice 
and  do  not  constitute  exceptional 
extenuating  circumstances. 

Changes:  None. 

Comment:  One  commenter  asked 
what  documentation  is  required  to 
substantiate  a  precipitous  decline  in  the 
financial  resources  of  the  State. 

Discussion:  The  documentation 
required  to  substantiate  a  precipitous 
decline  in  the  financial  resources  of  the 
State  should  be  sufficient  to 
authenticate  the  situation  being  alleged. 
This  may  differ  from  State  to  State, 
depending  on  the  nature  of  the  State's 
resources  and  the  causes  for  the  decline. 
The  Department  will,  on  request,  advise 
State  staff  on  a  case  by  case  basis. 

Changes:  None. 

Section  770.42  What  Other 
Maintenance-of-Effort  Requirements 
Apply  to  a  Public  Library  Services 
Grant? 

Comment:  One  commenter  felt  that 
maintenance-of-effort  does  not  allow  a 
State  library  administrative  agency  to 
take  into  account  cost-effective 
measures  in  administering  its  programs. 
Nor  does  it  allow  for  a  decrease  in 
demand  or  need  for  additional  services. 
The  commenter  understood  that 
maintenance-of-effort  reductions  are 
allowed  only  for  a  decrease  in 
populations  served. 

Discussion:  Nothing  in  the  LSCA  or 
applicable  regulations  prohibits  a 
grantee  from  applying  cost-effective 
measures  in  administering  its  programs. 
On  the  contrary,  under  0MB  Circular  A- 
87,  basic  guidelines  for  costs  require  that 
costs  under  a  grant  program  be 
necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant 


Federal  Register  /  VoL  57,  No.  52  /  Tuesday,  March  17,  1992  /  Rules  and  Regulations 


9368 


programs.  Decreases  in  demand  or  need 
for  additional  services  are  determined 
by  a  State  annually  at  the  time  that  the 
long-range  program  is  reviewed  and 
revised  according  to  changing  needs  and 
the  results  of  evaluations.and  surveys 
(§  770.21(b](3]  (ii)  and  (iiij  of  these  final 
regulations). 

Changes:  None. 

Comment:  One  commenter  asked  how 
public  library  services  were  to  be 
di^erentiated  from  school  library 
services.  The  commenter  asked  how 
maintenance-of-e^ort  would  be  affected 
if  they  are  considered  to  be  separate. 

Discussion:  Title  I  of  the  LSCA  relates 
to  public  library  services  only.  There  is 
no  provision  in  LSCA  Title  I  relative  to 
school  library  services.  School  library 
services  are  the  responsibility  of  the 
school  systems  and  State  educational 
agencies  (SEAs)  not  the  State  library 
administrative  agencies.  School  libraries 
may  not  be  funded  directly  under  the 
LSCA.  For  purposes  of  LSCA  Title  I 
maintenance-of-effort,  a  State  library 
administrative  agency  reports 
separately  its  expenditures  for  State  aid 
to  public  libraries  and  library  systems 
and  its  direct  expenditures  for  the 
development  of  public  library  services 
(section  7(a)(2]  of  the  Act).  A  State’s 
expenditures  for  public  school  libraries 
are  separate  from  either  of  these,  are  not 
reported,  and  do  not  affect  LSCA  Title  1 
maintenance-of-effort 

Changes:  None. 

Comment:  One  commenter  asked  (1) 
how  the  Secretary  will  determine 
whether  populations  of  the 
institutionalized  and  the  physically 
handicapped  have  declined,  (2)  whether 
State  or  Federal  statistics  will  be  used, 
(3)  whether  long-term  decreases  or 
short-term  declines  will  be  relevant  (4) 
whether  a  base  year  will  be  established, 
and  (5)  what  formula  will  be  used  to 
determine  applicable  reductions. 

Discussion:  Under  the  paragraph 
immediately  following  section  103(7)  of 
the  LSCA,  as  amended  by  Public  l^w 
101-254,  the  amount  required  to  be 
expended  for  maintenance-of-effort  for 
State  institutional  library  services  and 
library  services  to  the  blind  and 
physically  handicapped  will  be  ratably 
reduced  ^  both  the  Federal  allocations 
to  the  State  are  reduced  and  the 
populations  served  by  those 
expenditures  have  declined.  Under  the 
paragraph  immediately  following 
section  103(7)  of  the  statute,  both 
conditions  must  exist  for  ratable 
reduction  to  apply  to  the  amount  which 
a  State  must  expend  from  Federal,  State, 
and  local  sources  under  section  103(3). 
The  Secretary  will  rely  on  relevant 
statistics  supplied  by  the  State,to 
determine  if  populations  of  the 


institutionalized  or  the  physically 
handicapped  have  declined.  Based  on 
State  data,  subject  to  verification  and 
for  which  the  Secretary  may  at  any  time 
require  additional  substantiation  under 
section  6(b)(3)  of  the  Act,  the  Secretary 
will  make  a  determination  of  the 
reduction  rate.  The  base  for 
maintenance-of-effort  for 
institutionalized  and  physically 
handicapped  populations  is  the  second 
preceding  year. 

Changes:  None. 

Section  770.43  What  Maintenance  of 
Federal  Support  is  Required  for  Major 
Urban  Resource  Libraries  (MURLs)? 

Comments:  One  commenter  noted  that 
under  the  LSCA,  as  amended  by  Public 
Law  101-254,  States  may  ratably  reduce 
grants  to  MURLs  if  the  total  Federal 
allocations  to  the  State  under  section  5 
of  the  Act  for  Title  I  purposes  are 
reduced  for  the  fiscal  year  in  question, 
or  if  the  1990  Census  shows  that  the 
population  in  the  city  served  by  the 
MURL  in  question  has  decreased  (LSCA. 
section  10^3)).  The  commenter  noted 
also  that  the  I^RM  provided  no 
instructions  as  to  how  this  can  be 
accomplished  in  a  manner  that  would 
enable  a  State  to  continue  to  meet 
MURL  maintenance-of-support 
requirements.  Another  commenter  asked 
whether  the  ratable  reduction  would 
decrease  by  the  same  percentage  as  the 
population  decrease. 

Discussion:  Under  section  102(c)(3) 

(A)  and  (B)  of  the  Act,  a  State  may 
ratably  reduce  the  amount  paid  to  any 
of  its  MURLs  to  the  extent  that  the  total 
Federal  allocation  for  that  State  under 
Title  I  is  reduced  or  to  the  extent  that 
the  1990  Census  shows  that  the 
population  of  the  city  served  by  the 
MURL  in  question  has  decreased.  A 
State  library  administrative  agency 
meets  the  MURL  maintenance-of- 
support  requirement  by  applying  the 
reductions  determined  by  the  Secretary, 
as  appropriate  in  each  case.  Reduced 
payments  by  States  to  MURLs  under 
this  section  of  the  Act  may  be 
proportionate  to  the  decrease  in  either 
the  Federal  allocation  or  the  population 
of  the  MURL  city,  or  both.  A  reduction 
in  the  Federal  allocation  affects  the 
minimum  required  to  be  reserved  by  the 
State  library  administrative  agency  for 
payment  to  all  MURLs,  whereas  a 
reduction  in  the  population  of  a  MURL 
city  afiects  the  amount  to  be  paid  by  the 
State  library  administrative  agency  to 
the  MURL  in  that  city.  In  the  event  that 
both  of  these  circumstances  occur  in  the 
same  fi^l  year,  with  different  rates  of 
reduction,  a  State  may  apply  one  or  the 
other  of  the  rates,  or  J^th  rates.  A  State 
need  not  reduce  payments  at  all,  under 


section  102(c)(1)  of  the  statute,  but 
rather  is  authorized  to  do  so  under 
section  102(c)(3)  of.  the  statute.  In  any 
fiscal  year  when  the  Title  1  Federal 
allocation  exceeds  $60,000,000,  States 
are  still  required  to  set  aside  certain 
minimum  amounts  for  payment  to  their 
MURLs.  The  regulations  in  S  770.43(c) 
provide  an  example  illustrating  how  a 
calculation  might  be  made  in  a  fiscal 
year  when  both  a  reduction  in  the 
Federal  allocation  occurs  and  a  MURL 
city’s  population  is  reduced,  and  a  State 
chooses  to  apply  both  rates. 

Changes:  ‘The  Secretary  revises 
S  770.43  to  indicate  that  the  State  library 
administrative  agency  may  ratably 
reduce  the  amount  that  it  pays  to  a 
MURL,  rather  than  that  the  Secretary 
does  so,  as  stated  in  the  NPRM.  As 
revised,  S  770.43  also  provides  that,  in 
any  fiscal  year  when  both  reduction 
rates  apply;  the  State  library 
administrative  agency  determines 
whether  to  apply  one  or  the  other  of  the 
reduction  rates,  or  both,  or  not  to  reduce 
payments  to  MURLs  at  all.  In  response 
to  the  commenters’  requests  for 
guidance  in  determining  how  a  State 
meets  the  MURL  maintenance-of- 
support  requirement  under  these 
circumstances,  the  revised  regulation 
includes  an  example  of  how  a  reduction 
may  be  calculated. 

Comments:  Several  commenters  asked 
whether  the  1990  Census  becomes  the 
basis  for  determining  the  population  of  a 
city  served  by  a  MURL,  and  whether 
official  Census  estimates  will  no  longer 
be  used  by  the  Secretary  for  that 
purpose. 

Discussion:  Under  section  102(c)(3)(B) 
of  the  Act,  the  1990  Census  is  the  basis 
that  a  State  library  administrative 
agency  must  use  for  determining 
whether  a  MURL  city’s  population  has 
decreased.  In  the  light  of  this  provision, 
in  making  a  determination  under  section 
102(c)(3)(B),  a  State  library 
administrative  agency  is  required  to 
utilize  1990  Census  figures  and  is  not 
authorized  to  rely  upon  Census 
estimates.  Section  102(c)(2)(A) 
authorizes  the  Secretary  to  make  the 
determination  of  whether  any  city  has  a 
population  of  100,000  or  more  for 
purposes  of  designating  it  a  MURL  city. 
For  this  purpose,  the  Secretary  will 
continue  to  utilize  the  best  available 
population  data  provided  by  the  Census 
Bureau. 

Changes:  None. 

Comment  One  commenter  asked 
whether  a  MURL  whose  city  population 
falls  below  100,000  is  eligible  for  an 
interim  metropolitan  library  subgrant 
He  asked  also  for  an  explanation  of  the 
distinction  between  eligible  and 
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ineligible  expenditures  as-a  subrecipient 
of  a  metropolitan  subgrant.  - ' 

Discussion:  Under  section  102(c)(2)  of 
the  Act,  a  city  whose  population  falls 
below  100,000  is  no  longer  eligible  for  a 
MURL  grant.  However,  the  library  in 
that  city  is  eligible  to  apply  for  grants 
under  section  102(a)(2)(C)  of  the  Act  for 
strengthening  metropolitan  public 
libraries  that  serve  as  national  or 
regional  resource  centers,  provided  that 
the  State’s  long-range  program  includes 
a  plan  for  services  needed  by  the  users 
of  those  libraries.  Eligible  expenditures 
under  this  provision  must  be  for  the 
purposes  authorized  under  Title  1  of  the 
Act.  and  they  must  meet  all  other 
applicable  statutory  and  regulatory 
requirements. 

Changes:  None. 

Section  770.44  What  are  a  State's 
Financial  Obligations  under  a  Public 
Library  Construction  and  Technology 
Enhancement  Grant? 

Comments:  Several  commenters  asked 
whether  there  is  a  matching  requirement 
for  Title  II  funds  that  will  be  used  for 
technological  enhancement,  and 
whether  the  match  is  determined  by  the 
Federal  share  or  the  50/50  match 
required  for  construction. 

Discussion:  Section  202  of  the  Act 
states  that  funds  must  be  available  for 
the  purpose  of  paying  the  Federal  share 
of  the  cost  of  construction  and 
technology  enhancement  projects,  and 
that  the  Federal  share  of  Ae  cost  of 
construction  and  technology 
enhancement  of  any  project  assisted 
under  Title  II  of  the  LSCA  may  not 
exceed  one-half  of  the  total  cost  of  the 
project.  In  order  to  qualify  for  LSCA 
Title  II  funds  in  any  Hscal  year,  a  State 
must  meet  its  overall  share  of  State  and 
local  funds  for  that  Hscal  year.  In  a 
fiscal  year  in  which  a  State’s  share  is 
less  than  50  percent,  each  construction 
and  technology  enhancement  project 
approved  in  that  fiscal  year  in  that  State 
must  still  meet  the  50  percent  project 
matching  requirement. 

Changes:  None. 

Comment-  One  commenter  asked 
whether  a  local  library  construction 
project  with  no  Federal  funds  involved 
may  use  that  project’s  local  funds  as  a 
match  for  a  Title  II  technological 
enhancen;ent  grant. 

Discussion:  State  and  local  funds  from 
a  local  library  project  that  has  no 
Federal  funds  involved  may  not  be  used 
as  a  match  for  a  Title  II  technology 
enhancement  grant.  Since  section  202(b) 
of  the  Act  prohibits  the  Federal  share  of 
any  project  assisted  under  Title  II  from 
exceeding  one-half  of  the  total  cost  of 
that  same  project,  an  unrelated  project 
funded  with  State  and  local  funds  could 


not  be  applied  toward  satisfying  the 
Title  II  project-by-project  matching 
requirement. 

Changes:  None. 

Comment:  In  referencing 
§  770.44(a)(1),  one  commenter 
considered  the  phrase  “for  that  year"  to 
be  ambiguous.  He  asked  whether  what 
is  meant  is  the  amount  of  a  project  grant 
awarded  in  a  particular  year,  or  whether 
the  costs  for  that  year  are  to  be 
compared  with  the  Federal  share  for 
that  year.  The  commenter  suggested  a 
revision  of  the  paragraph. 

Discussion:  Under  section  202  of  the 
LSCA,  there  is  a  matching  requirement 
for  Federal  funds  that  may  be  used  for 
construction  and  technology 
enhancement,  whether  or  not  these 
Federal  funds  are  from  the  current  fiscal 
year's  Title  II  allotment,  or  from  a 
previous  year’s  or  years’  Title  II 
allotments.  The  minimum  amount  that 
must  be  provided  as  the  non-Federal 
match  for  a  single  construction  and 
technology  enhancement  project  under 
Title  II  of  the  LSCA  is  50  percent  of  the 
total  cost  of  that  project  (section  202(b) 
of  the  Act).  If  the  State’s  non-Federal 
share  as  promulgated  by  the  Secretary  is 
greater  than  50  percent,  then  the  share 
or  shares  of  one  or  more  projects  may 
have  to  be  increased  to  enable  the  State 
to  meet  the  State  matching  requirement 
under  section  202(a).  The  Secretary 
agrees  that  the  language  in  §  770.44(a)(1) 
of  the  NPRM  may  be  confusing  and  that 
this  regulation  needs  to  be  clarified. 

Changes:  The  Secretary  clarifies  the 
regulations  at  §  770.44(a)  by  indicating 
that  in  the  year  that  a  Title  II  Public 
Library  Construction  and  Technology 
Enhancement  grant  is  made  for,  a  State 
must  provide,  from  non-Federal  sources, 
the  difference  between  the  total  costs  of 
the  projects  financed  under  that  grant 
and  the  Federal  share  of  those  costs  as 
determined  under  section  7(b)  of  the 
Act. 

Section  770.45  What  Other  Financial 
Obligation  Does  a  Recipient  Have 
Under  a  Public  Library  Construction 
and  Technology  Enhancement  Grant? 

Comments:  Several  commenters 
inquired  as  to  whether  section  202(c)  of 
the  Act  applies  to  technology 
enhancement,  and  specifically  whether 
or  not  technologies  such  as  computer 
hardware  purchased  under  the 
technology  enhancement  amendment 
would  be  held  to  the  20-year 
requirement. 

Discussion:  The  20-year  requirement 
applies  to  a  building  constructed  with 
Title  II  funds  that  ceases  to  be  used  as  a 
library  facility.  Under  section  202(c)  of 
the  Act,  if,  within  20  years  of  its 
construction,  a  facility  constructed  with 


Title  II  funds  ceases  or  fails  to  be  a 
public  or  nonprofit  institution  or  ceases 
to  be  used  as  a  library  facility,  the 
recipient  of  the  Title  II  funds  must  repay 
a  prorated  amount  of  the  value  of  the 
facility  constructed  with  those  funds, 
based  on  the  amount  of  the  Federal 
interest  remaining  in  the  project.  The  20- 
year  requirement  does  not  apply  to 
equipment  installed  under  a  “technology 
enhancement"  proposal,  whether  or  not 
the  proposal  is  part  of  a  construction 
project,  because  technology 
enhancement  results  in  the  purchase 
and  installation  of  equipment,  not  the 
construction  of  facilities.  The  term 
“technology  enhancement”  is  defined 
separately  in  the  Act,  contains  no 
restriction  to  “any  such  building”  as 
found  in  Section  3(2)  of  the  Act,  and  is 
referred  to  throughout  the  amended 
LSCA  in  a  manner  that  distinguishes  it 
from  “construction.”  In  addition,  the 
Secretary  has  concluded,  from  the 
legislative  history  of  Pub.  L.  101-254, 
that  Congress  did  not  intend  to  require 
each  technology  enhancement  project  to 
be  a  part  of  a  construction  or  renovation 
project  in  each  instance  in  order  for  the 
technology  enhancement  project  to  be 
funded  under  Title  II. 

Changes:  None. 

Comment:  One  commenter  noted  that 
the  term  “good  cause”  is  not  defined  at 
section  202(c)  of  the  Act  or  in  these 
regulations. 

Discussion:  The  Secretary  determines 
“good  cause”  on  a  case-by-case  basis. 
The  good  cause  clause  is  not  contained 
in  the  1990  amendments  to  the  LSCA;  it 
was  introduced  in  the  1984  amendments 
to  the  LSCA,  Pub.  L.  98-480.  Comments 
on  Pub.  L.  98-480  included  a  request  for 
a  definition  of  “good  cause.”  The 
Secretary’s  response  to  this  request  is 
contained  in  the  Federal  Register  at  50 
FR  33196,  August  16, 1985.  As  was  stated 
in  that  response,  section  202(c)  of  the 
LSCA  provides  the  Secretary  with  broad 
discretion  to  determine  whether  or  not 
there  is  “good  cause”  for  releasing  the 
institution  from  its  obligation  to  repay 
the  amount  of  the  Federal  interest  to  the 
Department.  He  does  so  based  on 
relevant  information  provided  to  the 
Department  by  each  library  requesting  a 
“good  cause”  waiver  under  section 
202(c). 

Changes:  None. 

Section  770.46  What  Administrative 
Costs  Are  Allowable  Under  the  State- 
Administered  Program? 

Comment:  One  commenter  asked 
whether  expenses  are  allowable  for  the 
work  of  the  LSCA  advisory  committee  to 
the  State  library  administrative  agency. 
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and.  if  so,  under  which  title  those 
expenses  should  be  paid. 

Discussion:  Section  8  of  the  Act 
allows  a  State  to  expend  funds  received 
under  Titles  I  and  II  for  administrative 
costs  in  connection  with  programs  and 
activities  carried  out  under  Titles  I.  II, 
and  III  of  the  Act  Subject  to  the 
provisions  of  section  8,  section  102(b)(1) 
of  the  Act  provides  that  grants  to  States 
may  be  used  to  pay  the  cost  of  the 
activities  of  those  advisory  groups  and 
panels  as  may  be  necessary  to  assist  the 
State  library  administrative  agency  in 
carrying  out  its  functions  under  Title  I. 

Changes:  None. 

Comments:  One  commenter  asked  for 
the  meaning  of  “administrative 
functions."  The  commenter  asked 


whether  these  are  restricted  to  the 
activities  identified  in  §  770.48(c)  (1) 
through  (4).  The  same  commenter  asked 
also  whether  indirect  costs,  as  approved 
by  Federal  cognizant  agencies  for  cost 
allocation  plans,  are  included  in  this 
dehnition  of  “administration." 

Discussion:  Administrative  functions 
are  identified  at  section  102(b)(1)  of  the 
Act  and  they  are  restricted  to  the 
activities  enumerated  in  §  770.46(c)  (1) 
through  (4).  Section  8  of  the  Act  allows  a 
State  to  expend  funds  received  under 
Titles  I  and  II  for  administrative  costs  in 
connection  with  programs  and  activities 
carried  out  under  Titles  I.  II,  and  III. 
Conversely,  indirect  costs  and  cost 
allocation  plans  are  not  included  in  the 
Act  or  these  regulations  because  they 


are  not  program  activities.  Rather,  they 
are  allowable  cost  items  for 
accomplishing  the  activities.  Indirect 
costs  are  governed  by  34  CFR  76.560  and 
76.561.  In  addition,  as  a  result  of  the 
comments  on  the  NPRM  under  the  1984 
reauthorization  of  the  LSCA  (Pub.  L  98- 
480),  a  discussion  of  the  relationship  of 
indirect  costs  to  administering  the  LSCA 
program  and  to  the  six  percent  cap  on 
allowable  costs  for  administration  at 
section  8  of  the  Act  was  published  in  the 
Federal  Register  at  50  FR  33196,  August 
16, 1985. 

Changes:  None. 
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